HOMESTERD DENIALS NOT EXAMINED

w2782 med300 RECGRDEB VNS TON COUMTY TREASUREAT CERTIECATE
A hotrk Q:ﬁ&?.’?..,
j,é:“u-’m.'..'::';:.’.'ﬁ.‘“"
B8 JA20 P 2 19 il 1T

/20 q&:,h_ -4
NABEY HAVILA? A ,.;.,,.,z‘“’f‘*
REGISTER as%ﬁggs G155 4 AT, o mpacog

‘; i v Taxmm ook e avinad
RS /
s

MASTER DEED
FORESTBROCK HILLS CONDOMINIUM

This Master Deed is made and executed on this /;‘)/ day of N A 1998 |, by
George A. Duke, 1, d/bfa Forestbrook Hills Development, Owner and Developer (hereinafter referred
to as “Developer”), whose post office address is 12400 Highland Road, Harlland, Mi 48343, in
pursuance of the provisions of the Michigan Condominium Act (being Act 59 of the Public Acts of 1978,
as amended), hereinafier referred to as the "Act”.

WITNESSETH:

WHEREAS, the Developer desires by recording this Master Deed, together with the Bylaws
attached hereto as Exhibit A and together with the Condominium Subdivision Pian attached hereto as
Exhibit B and the Architectural Contfrol Rules and Regulations attached hereto as Exhibit B-1 (ait of
which are hereby incorporated herein by reference and made a part hereof), to establish the real
property described in Article t below, together with the improvements located and to be located thereon,
and the appurtenances thereto, as a residential Condominium Project under the provisions of the Act,

NOW, THEREFORE, the developer does, upon the recording hereof, establish Forestbrook Hilis
Condominium as a Condominium Project under the Act and does declare that Forestbrook Hills
Condominium (hereinafter referred to as the "Condominium" “Project” or the "Condominium Project™,
shall, after such establishment, be held, conveyed, hypothecated, encumbered, leased, rented,
occupied, improved, or in any other manner utilized, subject {o the provisions of the Act, and to the
covenants, conditions, restrictions, uses, limitations and affirmative obligations set forth in this Master
Deed and Exhibits A, B and B-1 attached hereto, all of which shail be deemed to run with the land and
shail be a burden and a benefit to the Developer, its successors and assigns, and any persons acquiring
of owning an interest in the Condominium Premises, their grantees, successors, heirs, personal
representatives and assigns. in furtherance of the establishment of the Condominium Project, it is
provided as follows:

ARTICLE ]
TITLE AND NATURE

The Condominium Project shall be known as Forestbrook Hills Condominium, Livingston County
Condominium Subdivision Plan No. 132 . The plans for the Project were approved by the
Township of Hartland. The Condominium Project is established in accordance with the Act. The Units
contained in the Condominium, including the number, boundaries, dimensions and area of each Unit
herein, are set forth completely in the Condominium Subdivision Plan attached as Exhibit B hereto.
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Each Unit is capable of individuat utilization on account of having its own entrance from and exit to a
Comman element of the Condominium Project. Each Co-owner in the Condominium Project shatl have
an exclusive right 1o his Unit, to construct, subject to building restrictions, residential premises thereon,
and shall have undivided and inseparabie rigite to share with other Co-owners the Common Elements
of the Condominium Project as are designated by the Master Deed.

ARTICLE Il
LEGAL DESCRIPTION

The land which is submitted to the Condominium Project established by this Master Deed is
particularly described as follows;

Property located in the Township of Hartland, Livingston County, Michigan, described as
follows:

Part of the Southeast 1/4 of Section 27, T.3 N, R. 6 E., Hartland Township, Livingston
County, Michigan, described as follows: Beginning at the Southeast corner of said Section
27: thence along the South line of said section 27, N. 88°16' 23"W.1296.48 fi.: thence
N.00P° 52'37"E..955.05 ft.: Thence n.76° 53'57"W. 160.72 ft.. thence N.01%20'21"W.440.66
#. to a point on the centerline of Maxfield Road: thence along said centerline of Maxfigid
Road, N.49°15'00"E. 232.51 ft.; thence S.00° 48'30" W.44.10 ft. to the Southerly line of
Maxfield Road; thence along said Southerly line of Maxfield Road, N.49°15'00"E. 120.09
ft. 1o the Northeast comer of lot 1 of “Penny Sub”. A subdivision of record, as recorded in
Liber 12 of plats on page 44 of Livingston County records; thence along the Northeasterly
line of said ot 1, $.40° 45' 00"E.325.00 ft. to the Easterly most corner of said ot 1; thence
along the Southeasterly line of said lot 1, 5.49° 15'00" W.39.62 ft. to the Southeast corner
of said lot 1; thence along the Southline of said "Penny Sub”. S.87° 18'50"E. 381.05 fi;
thence along the East line of said subdivision, N.01° 38'50" E. 849.08 ft.; thence S.8¢
139" E. 170.32 ft.: thence N.00° 57'00" E. 143.60 ft.; thence N.8% 12'19" W, 62.43 ft ;
thence N.01° 02'55" E. 125.42 ft. thence $.88° 12'30" E. 212.24 ft. thence $.00° 57'00" W.
442 46 ft.: thence N. 88° 21'10" W. 56.44 fi.; thence S$.01° 38'50" W.831.64. fi.; thence
S25° 15'40"W. 1438.02 ft.; thence S.88 16'23" E. 255.42 ft,; thence N.31 23'06" E.
30863 fi.: thence N.B2° 16'15" E. 565.82 ft. to a point on the East line of said section 27;
thence along said East line $.01° 43'08" W.434.28 fi. to the point of beginning containing
34.508 acres of land, subject to easements and restrictions of record, if any.

ARTICLE #il
DEFINITIONS

Certain terms are utilized not only in this Master Deed and Exhibits A, B and B-1 atiached herelo,
but are or may be used in various other instruments such as, by way of exampie and not limitation, the
Articles of Incorporation and rules and regulations of the Foresibrook Hitls Condominium Association,
a Michigan non-profit corporation, and deeds, mortgages, liens, land contracts, easements and other
instruments affecting the establishment of, or transfer of, interests in Forestbrook Hilis Condominium as
a condominium. Wherever used in such documents or any other pertinent instruments, the terms set
forth below shall be defined as follows:
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Section 1. ACT. The "Act" means the Michigan Condominiums Act, being Act 59 of Public Acts
of 1978, as amended.

Section 2. ASSOCIATION, "Association” means Forestbrook Hills Condominium Association,
which is the non-profit corporation organized under Michigan law of which all Co-owners shall be
members, which corporation shall administer, operate, manage and maintain the Condominium.

Section 3, BYLAWS. "Bylaws" means Exhibit A attached hereto, being the Bylaws selting forth
the substantive rights and obligations of the Co-owners and required by Section 3(8) of the Act to be
recorded as part of the Master Deed. The Bylaws shall also constitute the corporate Bylaws of the
Association as provided for under the Michigan Nonprofit Corporation Act.

Section 4. COMMON ELEMENTS. "Common Elements", where used without modification, means both
the General and Limited Common Elements described in Article IV hereof, and shali specifically exclude all
residential buildings and structures on a Unit intended for individual use and occupancy by a Co-owner, ail structures
appurtenant thereto, and ail fixtures thereon or appurtenant thereto.

Section 5. CONDOMINIUM DOCUMENTS. "Condominium Decuments” means and includes
this Master Deed and Exhibits A, B and B-1 attachad hereto, and the Articles of Incorporation, Bylaws
and Rules and Reguiations, if any, of the Association as all of the same may be amended from time to
time. -

Section 6. CONDOMINIUM PREMISES. "Condominium Premises” means and includes the
land and the buildings, improvements and structures thereon, and all easements, rights and
appurtenances belonging to Forestbrook Hills Condominium as described above,

ection CONDOMINIUM P ECT, CONDOMINIUM OR ECT. "Condominium
Project", "Condominium” or "Project” means Forestbrook Hills Condominium as a Condominium Project
gstablished in conformity with the provisions of the Act.

Section 8. CONDOMINIUM SUBDIVISION PLAN. "Condominium Subdivision Plan” means
Exhibit B attached hereto.

Section 9. SALES PERIQD, "Sales Period” means the period commencing with the recording
of the Master Deed and continuing as long as the Developer owns any Unit which it offers for saie or
for so long as the Developer continues to construct er proposes to construct additional Units or other
residences or owns or holds an option or other enforceable purchase interest in land for residential
development adiacent to the Condormninium Premises,

Section_10. CO-QWNER QR OWNER. "Co-owner” means a person, firm, corporation,
partnership, association, trust or other legal entity or any combination thereof who or which owns one
or more Units in the Condominium Project. The term "Owner”, whenever used, shall be synonymous
with the term "Co-owner”.

Section 11. DEVELOPER, "Developer” means George A. Duke 1, d/b/a Forestbrook Hills
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Development, who has made and executed this Master Deed, and his successors and assigns. Both
successors and assigns shall always be deemed to be included with the term "Developer” whenever,
however and wherever such terms are used in the Condominium Documents.

actio ._FIRST ANNUA \NG. “First annual Meeting" means the initial meeting at
which non-developer Co-owners are permitted to vote for the election of all Directors and upon all other
matters which may properly be brought before the meeting. Such meeting is to be held (a) inthe
Developer's sole discretion after 50% of the Units which may be created are sold or (b) mandatorily after
(1) the expiration of 54 months from the date of the first Unit conveyance or (i) 75% of all Units which
may be created are sold, whichever first occurs.

ection 13. TRANSITIONA TROL DATE, "Transitional Control Date” means the date
on which a Board of Directors of the Association of Co-owners takes office pursuant to an election in
which the votes which may be cast by eligible Co-owners unaffiliated with the developer exceeds the
votes which may be cast by the Developer.

ection 14. UNIT CONDOMINIUM UNIT. . "Unit" or "Condominium Unit* each means the
bounded, defined volume of air space constituting a single complete residential building site in
Forestbrook Hills Condominium, as such valume may be described in Exhibit B attached hereto, and
shall have the same meaning as the term "Condominium Unit” as defined in the act. A Unit shall consist
solely of that volume and the land therein and shall not include residential buildings or structures
thereon. .

Whenever any reference herein is made to one gender, the same shall include a reference fo any
and all genders where the same would be appropriate; similarly, whenever a reference is made herein
to the singular, a reference shall also be included to the plural where the same would be appropriate and
vice versa,

ARTICLE iV
COMMON ELEMENTS

The Common Elements of the Project described in Exhibit B attached hereto, and the respective
responsibilities for maintenance, decoration, repair or replacement thereof, are as follows:

Section 1. GENERAL COMMON ELEMENTS. The General Common Elements are;

{a) LAND. The land described in Article Il hereof not otherwise described as Limited
Common Elements or Units, including certain roads not identified as Limited
Cornmon Elements or Units.

{b)  ELECTRICAL, The electrical transmission system throughout the Project up to the
boundary line of each Unit, together with common lighting for the Project, if any is
installed.

() IELEPHONE. The telephone system throughout the Project up to the boundary
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line of each Unit.

{d) GAS. The gas distribution system throughout the Project up to the boundary line
of each Unit.

{e} STORM SEWER. The storm sewer system, if any, including drainage ditches,
throughout the Project.

{f) TELECOMMUNICATIONS. The telecommunications (including cable ielevision)
system, if and when it may be installed, up !o, but not including. connections to
provide service to individual Units.

(5) PRIVATE SEWER SYSTEM.  The private sewer system and waste water

treatment system and facilities throughout the project.

(h)  OTHER. Such other elements of the Project not herein designated as Generat or
Limited Common Elements which are not enclosed within the boundaries of a Unit,
and which are intended for common use or necessary to the existence, upkeep and .
safety of the Project, and specifically excluding alf dwelling structures and elements
and portions thereof. :

Some or all of the utility lines, systems (including mains and service leads) and equipment -
described above may be owed by the focal public authority or by the company that is providing the :
pertinent service. Accordingly, such utility lines, systems and equipment shall be General Common
elements only to the extent of the Co-owners' interest therein, if any, and Developer makes no warrarty
whatever with respect to the rature or extent of such interest, if any. '

Section 2, LIMITED COMMON ELEMENTS. Limited Common Elements shall be subject to |
the exclusive use and enjoyment of the owner of the Unit to which the Limited Common elements are
appurtenant. The Limited Common Elements are:

{a}  The water well, including all pumps, pipes and other elements of the system
providing potable water to an individual Unit shall be limited in use and enjoyment
to the Owner of the Unit to which it appertains.

{b}  The land specifically designated as Limited Common Element in Exhibit B, if any.

Specifically exciuded from the General Common Elements and Limited Common Elements are
all structural, utility and decorative elements and portions of structures intended for habitation by Co-
owners, including but not limited to: interior surfaces and exterior surfaces of residential structures and
the space and items between those surfaces, and ceilings, floors, patios, air conditioners, compressors,
compressor pads, garages, garage doors, hardware, utility meters, doors, windows, screens, porches,
foundations, supporting columns walls, reofs, fireplaces and chimneys (and spaces between the above
items} of residential buildings constructed in the Condominium Project.
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Section_3. RESPONSIBILITIES. The respective responsibilities for the maintenance,

deceration, repair and replacement of the Common Elements are as follows:

(@  The responsibilily for and costs of maintenance, repair and replacement of all items
located within the boundaries of a Unit shall be bome hy the Co-owners of that Unit.

{b) The responsibility for and costs of maintenance, repair and ’replacement of alf
General Common Elements shall be borne by the Association, subject to the
provisions of Article VI, Section 13 of the Bylaws. '

(¢)  The responsibility for and costs of maintenance, repair and replacement of all
Limited Common Elements shall be borne by the respective owners with respect. .
to whose units the Limited Common Elements are appurtenant. ”'

(d)  No Co-owner shall use a Unit or the Common Elements in any manner inconsistent

with the purposes cf the Project or in any manner which will interfere with or impair &

the rights of any other Co-owner in the use and enjoyment of his Unit or the
Common Elements. 2

{e)  The responsibility for and the costs of maintenance, repair and repiacement of the: .
common private wastewater treatment facilities and sewer lines connected thereto ' =
shall be bome by the Association, subject to the provisions of Article Il Section 2,14
of the Bylaws. '

ARTICLEV :
UNIT DESCRIPTION AND PERCENTAGE OF VALUE

Section 1. DESCRIPTION QF UNITS. Each Unit in the Condominium Project is described in- .
this paragraph with reference to the Condominium Subdivision Plan of Forestbrook Hills Condominium -
as prepared by Equinox, Inc., and attached hereto as Exhibit B. The plans and specifications are on. -
file with the Township of Hartland. Each Unit shall include all that ground area and air space contained
within the boundary fines of the Unit as shown in Exhibit B attached hereto and delineated with heavy !
outlines, but exciuding alt structures and improvements thereon or therein. The dimensions shown on -
the plans in Exhibit B have been or will be physically measured by Equinox Engineers.

Section 2. PERCENTAGE OF VALUE. The percentage of value assigned to each unit is set
forth below. Because the sizes, burdens upon the resources of the Condominium, allocable expenses:
of maintenance of the respective units and other factors when taken in the aggregate resuit in a general
equivalence of those units, the percentages of value shall be equal for all units, and the total of the
percentages of value shall be 100%. The percentage of value assigned o each Unit shall be
determinative of each Co-owner's respective share of the Commion Elements of the Condominium
Project, the proportionate share of each respective Co-owner in the proceeds and expenses of
administration and the value of such Co-owner's vole at meetings of the Association of Co-owners. Set
forth below are;
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(a) Each Unit Number as it appears on the Condominium Subdivision Plan; and |

(b) The percentage of value assigned to each Unit.

Unit % of Value Unit % of Value
Number Assigned Number Assigned
1 3.2258 17 3.2258
2 3.2258 18 ' 3.2258
3 3.2258 19 . 3.2258
4 3.2258 20 : 3.2258
5 3.2258 21 3.2258
6 3.2258 22 3.2258
7 32258 23 3.2258
8 3.2258 24 3.2258
g 3.2258 25 3.2258
10 3.2258 26 3.2258
11 3.2258 27 3.2258
12 3.2258 ' 28 3.2258
13 3.2258 29 3.2258
14 3.2258 30 3.2258
15 3.2258 31 3.2258
16 3.2258
. ARTICLE VI

SUBDIVISION, CONSOLIDATION
AND OTHER MODIFICATIONS OF UNITS

Notwithstanding any other provisions of the Master Deed or the Bylaws, Units in the._
Condominium may be subdivided, consolidated, modified and the boundaries relocated, subject to all -
statutes and ordinances, in accordance with Sections 48 and 49 of the Act and this Adticle; such
changes in the affected Unit or Units shall be promptly reflected in a duly recorded amendment or
amendments to this Master Deed. .

Section 1. BY DEVELOPER, Developer reserves the sole right during the Sales Period and -
without the consent (except as required by the Act) of any other Co-owner or any mortgagee of any Unit
fo:
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(b)

(©

(d)

SUBDIVIDE UNITS. Subdivide or re-subdivide any Units which it owns and in
connection therewith to construct and install any improvements reasonably
necessary to effect the subdivision, any or ali of which may be designated by the
Developer as General or Limited Common Elements; such construction shall not
disturb any ulility connections serving Units cother than temporarily. Such
subdivision or resub-division of Units shall be given effect by an appropriate
amendment or amendments to this Master Deed in the manner provided by law,
which amendment or amendments shall be prepared by and at the soie discretion
of Developer, jits successor or assigns,

CONSOLIDATE CONTIGUOUS UNITS. Consclidate under singte ownership two
or more contiguous Units which have a common boundary line, provided that no
utility connections serving other Units are disturbed other than temporarily. Such

consolidation of Units shall be given effect by an appropriate amendment or

amendments to this Master Deed in the manner provided by law, which
amendment or amendments shall be prepared by and at the sole discretion of the
Developer, its successors or assigns.

ATE BOUNDARI Relocate any boundaries between adjoining Units, - :

provided that no ulility connections serving other Units are disturbed other than

temporarily. The relocation of such boundaries shall be given effect by an

appropriate amendment or amendments to this Master- Deed in the manner
provided by law, which amendment or amendments shali be prepared by and at the
seole discretion of the Developer, its successors or assigns,

AMENDMENTS TO EFFECTUATE MODIFICATIONS. In any amendment or )
amendments resulting from the exercise of the rights reserved to Developer above, - :
each porlion of the Unit or Units resulting from such subdivision shall be separately -
identified by number and the percentage of value as set forth in Article V hereof for
the Unit or Units subdivided, consolidated or as to which boundaries are relocated -
shall be proportionately allocated to the new Condominium Units resulting in order -
to preserve a total value of 100% for the entire Project resulting from such -3
amendment or amendmenits to this Master Deed. The precise determination of the

readjustments in percentage of value shall be within the sole judgment of

Developer. Such readjustments, however, shall reflect a continuing reasonable

relationship among percentages of value based upon those factors described in

Article V, Section 2 hereof, Such amendment or amendments to the Master Deed -

shall also contain such further definitions of General or Limited Commeon Elements
as may be necessary to adequately describe the Units in the Condominium Project
as so subdivided. All of the Co-owners and mortgagees of Units and other persons
interested or to become interested in the Project from time to time shall be deemed
to have irrevocably and unanimously consented to such amendment or
amendments of this Master Deed to effectuate the foregoing and to any
proportionate reallocation of percentages of value of Units which Developer or its
successors may determine necessary in conjunction with such amendment or
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amendments. All such interested persons irrevocably appoint Developer or its
successors as agent and attomey for the purpose of executicn of such amendment
or amendments to the Master Deed and all other documents necessary to
effectuate the foregoing. Such amendments may be effected without the necessity
of recording an entire Master Deed or the Exhibits hereio,

Section 2, BY CO-OWNERS, One or more Co-owners may undertake:
(a) SUBDIVISION OF UNITS. The Co-owner of a Unit may subdivide his Unit upon

request to the Association subject to all statutes and ordinances, in accordance
with Section 4@ of the Act. Upon receipt of such request, the president of the
Association shall cause to be prepared an amendment to the Master Deed, duly
subdividing the Unit separately identifying the resulting Units by number or other
designation, designating only the timited or General Common Elements in
connection therewith, and reallocating the percentages of value in accordance with
the Co-owner's request. The Co-owner requesting such subdivision shali bear all
costs of such amendment. Such subdivision shall not becorhe effective, however,
until the amendment 1o the Master Deed, duly executed by the Association, has
ween recorded in the office of Livingston County Register of Deeds.

(b)y CONSOQLIDATION OF UNITS: RELOCATION OF BOUNDARIES. Co-owners of

adjoining Units may relocate boundaries between their Units to eliminate
boundaries between two or more Units upon written request to the Association in

accordance with Section 48 of the Act. Upon receipt of such request the president
of the Association shall cause to be prepared an amendment to the Master Deed: .
duly relocating the boundaries, identifying the Units involved, reallocating .

percentages of value and providing for conveyance between or among the Co-
owners involved in refocation of boundaries. The Co-owners requesting relocation
of boundaries shall bear all costs of such amendment. Such relocation or

elimination of boundaries shall not become efective, however, until the amendment

to the Master Deed has been recorded in the Office of the Livingston County
Register of Deeds.

Section 3, LIMITED COMMON ELEMENTS. Limited Common Elements shall be subject to

assignment and reassignment in accordance with Section 39 of the Act and in furtherance of the rights
1o sub-divide, consolidate or relocate boundaries described in this Article VL.

Section 4. CONSTRUCTION OF IMPROVEMENTS. Subject to the minimum size, time,
building, line, height, materials and other architectural restrictions then in effect for the Condominium
Project, as adopted by the Developer during the Sales Period, and by the Board of Directors of the
Association after the Sates Period, and as amended from fime to time, a Co-owner may construct on
his Unit one single-family residential building, including a basement, craw! space or other subsurface
space located directly beneath that residential building and within the space directly beneath the ground
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area of the Unit. All such construction shall be in accordance with and subject to the above restrictions
and all laws, statutes, ordinances, rules, regulations and governmental restrictions.

ction § NDITI RECEDENT Divi iTS, Any provision of this
Master Deed, the Bylaws, the Subdivision Plan or other condominiurm documents of Forestbrook Hills
Condominium to the contrary notwithstanding, no unit may be subdivided by either the Co-owner or the
developer at any time without the prior written approval of the Township of Hartland and if the unit is
being serviced by the private wastewater treatment system without the prior written approval of the
Livingston County Health Depariment or its successor agency.

ARTICLE VI
CONVERT!BL_E AREAS

The Condominium contains no convertible areas.

ARTICLE Vill
EASEMENTS

Section 1. EASEMENT FOR MAINTENANCE OF ENCROACHMENTS AND UTILITIES, In

the event any portion of a Unit or Commen Element encroaches upon another Unit or Commoeon Element
due to shifting, settling or moving of a building or other improvement, or due to survey erors, or
construction deviations, reciprocal easements shall exist for the maintenance of such encroachment
for 80 long as such encroachment exists, and for maintenance thereof after rebuiiding in the event of
any destruction. There shall be easements to, through and over those portions of the land, structures,
buildings, improvements and walls contained therein for the continuing maintenance and repair of all
utilities in the Condominium. There shall exist easements of support with respect to any Unit or
improvermnent thereon which supports a Common Element,

Section 2. EASEMENTS RETAINED BY DEVELQPER.

(a) ROADWAY EASEMENTS. Developer reserves for the benefit of itself, its
successor and assigns, and alt owners of Units in the Condominium Project, an
easement for the unresiricted use of all roads and walkways in the Condominium
for the purpose of ingress and egress to and from all Units and open space and
natural areas.

The Developer reserves the right at any time during the Sales Period to dedicate
to the public a 66 foot right-of-way (or of such other width as may be required by
the local public authority} over any or all of the roadways in Forestbrook Hills
Condominium, shown as General Common Elements on Exhibit B. Any such right-
of-way dedication may be made by the Developer without the consent of any Co-
owner, mortgagee or other person and shall be evidenced by an appropriate
amendment to this Master Deed and Exhibit B hereto recorded in the Livingston
County Records. Ali of the Co-owners and mortgagees of Units and other persons
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interested or to become interested in the Project from time to time shall be deemed
to have irrevocably and unanimously consented fo such amendment or
amendments of this Master Deed to effectuate the foregoing right-of-way
dedication.

{b) UTILITY EASEMENTS, Developer also hereby reserves for the benefit of itself, its
successors and assigns, perpetual easements to utilize, tap, tie into, extend and
enlarge all utility mains located in the Condominium Premises, enlarge all utility
mains located in the Condominium Premises, including, but not limited to, water,
gas, telephone, electric, cable television, storm and sanitary sewer mains. In the
event Developer, its successors or assigns, utilizes, taps, ties into, extends or
enlarges any utilities located on the Condominium Premises, it shall be obligated
fo pay all of the expenses reasonably necessary to restore the Condominium
Premises to their state immediately prior to such utilization, tapping, tying-in,
extension or enlargement. All expenses of maintenance, upkeep, repair and
replacement of the utility mains described in this Article shall be shared by the
benefitting Units of this Condominium Project and/or by the benefitting contiguous
land owned by Developer on a pro rata benefitting basis.

The Developer reserves the right at any time during the Sales Period to grant
easements for utilities over, under and across the Condominium to appropriate
govemnmental agencies or public utility companies and to transfer title of.utilities to
state, county or local govemments. Any such easement or transfer of title may be
conveyed by the Developer without the consent of any Co-owner, mortgagee or
other person and shall be evidenced by an appropriate amendment to this Master
Deed and Exhibit B hereto, recorded in the Livingston County Records. All of the
Co-owners and mortgagees of Units and other persons interested or to become
interested in the Project from time to time shall be deemed to have irevocably and -
unanimoustly consented to such amendment or amendments of this Master Deed .
to effectuate the foregoing easement or transfer of litle. :

ection 3. T OF EASEMENTS BY A CIATION. The Association, acting through its
lawiully constituted Board of Directors (including any Board of Directors acting prior to the Transitional
Control Date) shall be empowered and obligated fo grant such easements, licenses, rights-of-entry and
night-of-way, over, under and across the Condominium Premises for utility purposes, access purposes
or other lawful purposes as may be necessary for the benefit of the Condominium or for the benefit of
any other land and any other adjacent land owned or controlled by Developer; subject, however, to the
approval of the Developer so long as the Sales Period has not expired.

Section d. EASEMENTS FOR MAINTENANCE, REPAIR AND REPLACEMENT,

The Developer, the Association and alt public or private utilities shall have such easements as may be
necessary over the Condominium Premises, including alt Units and Common Elements, to fulfill any
responsibilities of maintenance, repair, decoration or replacements which they or any of them are
required or permitted to perform under the Condominium Documents. These easements include,
without any implication of fimitation, the right of the Association o obtain access during reasonable
hours and upon reasonable notice to drainage systems and other facilities focated within any Unit or its
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appurtenance Limited Common Elements.
i The Association, acting through its duly

constituted Board of Directors and subject to the Developer's approval during the Sales Period, shall -
have the power to grant such easements, licerises and other rights of entry, use and access and to use -

and access and to enter into any contract or agreement, including wiring dgreements, right-ofway
agreements, access agreements and multi-unit agreements and, to the extent alfowed by faw, contracts ,
for sharing of any installation or periodic subscriber service fees as may be necessary, convenientor -
desirable to provide for telecommunications, videotext, broad band cable, satellite dish, earth antenna -
and similar services (collectively "Telecommunications™) to the Project or any Unit therein.
Notwithstanding the foregoing, in no event shall the Board of Directors enter into any contract or .-
agreement or grant any easement, license or right of entry or do any other act or thing which will violate +=
anv provision of any federal, state or local law or-ordinance. Any and all sums paid by any Tele-
communications or-other company or entity in connection with such service, including fees, if any, for -
the privilege of installing same or sharing periodic subscriber service fees, shall be receipts affecting .
the administration of the Condominium Project within the meaning of the act and shall be paid overto
and shall be the property of the Association. - ' B

EMENT. R GOVERNMENTAL MICES, There shall exist, for the benefit -
of the local public authority having jurisdiction, perpetual easements for the use by governmental -
vehicles of all streets, roadways, driveways and sewer lines and equipment areas in the cordominium
project for purposes of ingress and egress to provide, without imitation, fire and police protection, water
and sewer services and other lawful governmental services to the condominium project and the co- =
owners thereof. This grant of easement shall, in.no way, be construed as a dedication of any streets,
roads or driveways to the public. L

Section 7. EASEMENTS ARE APPURTENANT. The benefits and burdens of the easements

hereby reserved, created or provided for shall be appurtenant to and run with the land. )

ARTICLE IX
AMENDMENT

This Master Deed and Condominium Subdivision Plan {Exhibit B to said Master Deed) may be
amended with the consent of 66-2/3% of the Co-owners, except as hereinafter set forth:

Section 1. MODIFICATION OF UNITS QR COMMON ELEMENTS. No Unit dirnension may

be modified in any material way without the consent of the Co-owner or mortgagee of such Unit nor may
the nature or extent of Limited Common Elements or the responsibility for maintenance, repair or
replacement thereof be modified in any material way without the written consent of the Co-owner and
mortgagee of any Unit to which the same are appurtenant, except as otherwise expressly provided to
the contrary. '

Section 2. MORTGAGEE CONSENT. Whenever a proposed amendment would materially alter

or change the nights of mortgagees generally, then such amendments shall require the approval of 66-
2/3% of all mortgagees of record allocating one vote for each mortgage held.
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Section 3, BY DEVELOPER. Prior fo ene (1) year after expiration of the Sales Period, the .-
Developer may, without the consent of any Co-owner or any other person, amend this Master Deed and
the Condominium Subdivision Plan attached as Exhibit B in order to correct survey or other errors made
in such documents and to make such other amendments to such instruments and to the Bylaws
atiached herete as Exhibit A as do not materia!ly sffect any rights of any Co-owners or mortgagees in
the Project.

Section 4. CHANGE IN PERCENTAGE OF VALUE, The value of the vote of any Co-owner =
and the corresponding proportion of common expenses assessed against such Co-owner shall notbe
modified without the written consent of such Co-owner and his morigagee, nor shall the percentage of v
value assigned to any Unit be modified without like consent, except as provided in Article V, Section 6(0) i,
of the Bylaws and except as provided in Article VI hereof. S

ction 5, T ATION, VA VOCATI ABAN o
The Condominium Project may not be terminated, vacated, revoked or abandoned without the written
consent of the Developer together with 80% of the non-developer Co-owners.

SQQMMELD_EBM Artxcle Vi Avrticle VIil and this Article [X shall not be .
amended nor shall the provisions thereof be modified by any other amendment to this Master Deed’
without the written consent of the Developer so long as the Developer continues to offer any Unit in th
Condominium for sale or for so long as there remains, under such provisions, any further DOSSIbIlI‘iy 0
expansion of the Condominium Project or possibility of construction of residential units on the fand-
adjacent to the Condorinium Project owned and/or controlled by Developer. No easements created:
under the Condominium Documents may be modified or obligations with respect thereto varied wrthout :
the consent of each owner benefi tted thereby

ARTICLE X
ASSIGNMENT

Any or all of the rights and powers granted or reserved to the Developer in the Condominium -
Documents or by law, including the power to approve or disapprove any act, use or proposed action or -
any other matter or thing, may be assigned by it to any other entity or fo the Association. Any'such .}
assignment or transfer shall be made by appropriate instrument in writing duly recorded in the office of
the Livingston County Register of Deeds. s
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WITNESSE&
A 2“’4/(
FALL H. 8IBEAU
A. DUKE I, d/b/a FORESTBROOK
PAMELA R. CLINE HILLS ELOPMENT, Developer

STATE OF MICHIGAN )

)SS
COUNTY OFO )

On this __ /5%~ day of Jdu 4%{ . 199X | the foregoing Master Deed was

acknowledged before me hy GEORGE A. DUKE I} dfb!a FORESTBROOK HILLS DEVELOPMENT

Developer.
"~ ' Notary Public
. PAMELAR CUME
.. /Drafted by and When Recorded return to: Nty e Odand Courly 00
N PAUL H. BIBEAU Wy Commission Expires Septerber S,

37899 Twelve Mile Road, Suite 300
Farmington Hills, Ml 48331-3026
{248) 489-8520
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EXHIBIT A

FORESTBROOK HILLS CONDOMINIUM ASSOCIATION
BYLAWS

ARTICLE]
ASSQCIATION OF CQ-OWNERS

Section 1.0 Forestbrook Hills Condominium, a residential site Condominium Project located in
the Township of Hartland, Livingston County, Michigan, shall be administered by an Association of Co-
owners which shall be a non-profit corporation, hereinafter called the "Association”, organized under the
applicable faws of the State of Michigan, and responsible for the management, maintenance, operation
and administration of the Common Elements, easements and affairs of the Condominium Project in

accordance with the Condominium Documents and the laws of the State of Michigan. These Bylaws .

shafi constitute both the Bylaws referred to in the Master Deed and required by Section 3(8) of the Act
and the Bylaws provided for under the Michigan Non-profit Corporation Act. Each Co-owner shail be

entitled to membership and no other person or entity shall be entitled to membership. The share of the -+ .

Co-owner in the funds and assets of the Association cannot be assigned, pledged or transferred in any

manner except as an appurtenance to his Unit. The Association shall keep current copies of the Master .
Deed, all amendments to the Master Deed, and other Condominium Documents for the Condominium . ;
Project available at reasonable hours to Co-owners, prospective purchasers and prospective -
mortgagees of Units in the Condominium Project. All Co-owners in the Condominium Project and all - -
persons using or entering upon or acquiring any interest in any Unit therein or the Common Elements
thereof shalt be subject to the provisions and terms set forth in the aforesaid Condominium Documents. -3

ARTICLE Nl
ASSESSMENTS

Section 2.0 Assessments, All expenses arising from the management, administration a_nd

operation of the Association in pursuance of its authorizations and responsibilities as set forth in the -

Condominium Documents and the Act shall be levied by the Association against the Units and the Co-
owners thereof in accordance with the foliowing provisions:

Section 2.1 Assessments for Common Elements. All costs incurred by the Association in

satisfaction of any liability arising within, caused by, or connected with the Common Elements or the
administration of the Condominijum Project shall constitute expenditures affecting the administration of
the Project, and all sums received as the proceeds of, or pursuant to, any policy of insurance securing
the interest of the Co-owners against liabilities or losses arising within, caused by, or connected with the
Common Elements or the administration of the Condominium Project shall constitule receipis affecting
the administration of the Condominium Project, within the meaning of Section 54(4) of the Act.
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Section 2.2 Determination of Assessments, Assessments shall be determined in accordance

with the following provisions:

(a) Budget. The Board of Directors uf the Association shall establish an annual budget in
advance for each fiscal year and such budget shall project all expenses for the forthcoming
year which may be required for the proper operation, management and maintenance of the
Condominium Project, including a reasonable allowance for contingencies and reserves. - _
An adequate reserve fund for maintenance, repairs and replacement of those Common-
Elements that must be replaced on a periodic basis shall be established in the budget and
must be funded by regular monthly payments as set forth in Section 3 below rather than -~
by special assessments. At a minimum, the reserve fund shall be equal to 10% of the' .
Association’s current annual budget on a noncumulative basis. Since the minimum -
standard required by this subparagraph may prove to be inadequate for this particutar . .
project, the Association of Co-owners should carefully analyze the Condominium Project:
to determine if a greater amount should be set aside, or if additional reserve funds should - -
be established for other purposes from time to time. Upon adoption of an annual budget . .
by the Board of Directors, copies of the Budget shall be delivered to each Co-ownerand . -
the assessment for each year shall be established based upon said budget although the-
delivery of a copy of the budget to each Co-owner shall not affect or in any way diminish;
the liability of any Co-owner for any existing or future assessments. Should the Board of .
Directors at any time determine, in the sole discretion of the Board of Directors: (1) that the. 7
assessments levied are or may prove to be insufficient to pay the costs of operationand
management of the Condominium, (2) to provide replacements of existing Common:
Elements, (3} to provide additions to the Common Elements not exceeding $2,000.00°
annually for the entire Condominium Project or (4) in the event of emergencies, the Board
of Directors shall have the authority to increase the general assessment or to levy such
additional assessment or assessments as it shall deem to be necessary. The Board of
Directors also shall have the authority, without Co-owner consent, to levy assessments.
pursuant to the provisions of Article V, Section 4, hereof. The discretionary authority of -
the Board of Directors to levy assessments pursuant to this subparagraph shail rest solely
with the Board of Directors for the benefit of the Association and the members thereof.

(b) Special Assessments. Special assessments, in addition to those required in * ©
subparagraph {a) above, may be made by the Board of Directors from time to time and
approved by the Co-owners as hereinafter provided to meet other needs or requirements
of the Association, including, but not limited to: (1) assessments for additions to the
Common Elements of a cost exceeding $2,000.00 for the entire Condominium Project per
year, (2) assessments to purchase a Unit and improvements thereon upon foreclosure of
the lien for assessments described in Section 5 hereof, or (3) assessments for any other
appropriate purpose not elsewhere herein described. Special assessments referred to in
this subparagraph (b) {(but not including those assessments referred to in subparagraph
2(a) above, which shall be levied in the sole discretion of the Board of Directors) shall not
be levied without the prior approval of more than 60% of all Co-owners in number and in
value. The authority to levy assessments pursuant to this subparagraph is solely for the
benefit of the Association and the members thereof and shall not be enforceable by any
creditors of the Association or the members thereof.
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Section 2.3 Apportionment of Assessments and Penalty for Default. Unless otherwise
provided herein or in the Master Deed, all assessments levied against the Co-owners fo cover expenses
of administration shall be apportioned among and paid by the Co-owners in accordance with the
percentage of value allocated {0 each Unit i Article V of the Master Deed, without increase or decrease
for the existence of any rights to the use of Limited Common Elements appurtenant to a Unit. Annual
assessments as determined in accordance with Article I, Section 2.2 (a) above, shali be payable by Co-
owners in 12 equal monthly instaliments, commencing with acceptance of a deed fo or a land contract
vendee's interest in a Unit, or with the acquisition of fee simple title to a Unit by anhy such assessment,
or any part thereof, is not paid to the Association in full on or before the due date for such payment,
Fach instaliment in default for 10 or more days shall bear interest from the initial due date thereof a the
rate of 7% per annum until each installment is paid in full. The Assocciation may, pursuant to Article XIX,
Section 19.4 hereof, levy fines for the late payment in addition to such interest. Each Co-owner (whether
one {1) or more persons) shall be, and remain, perscnally liable for the payment of ali assessments
{including fines for late payment and costs of collection and enforcement of payment) pertinent to his
Unit which may be levied while such Co-owner is the owner thereof, except a land contract purchaser
from any Co-owner including Developer shall be so personally liable and such land contract seiler shail
not be personally liable for ali such assessments levied up to and including the date upon which such -
land coniract seller actually takes possession of the Unit following extinguishment of ail rights of the land.
contract purchaser in the Unit,. Payments on account of instailments of assessments in default shall be
applied as follows; first, to costs of collection and enforcement of payment, including reasonable
attorneys' fees; second, to any interest charges and fines for late payment on such installments; and
third, to installments in default in order of their due dates.

Section 2.4 Waiver of Use of Abandonment of Unit. No Co-owner may exempt himself from'_
liability for his contribution toward the expenses of administration by waiver of the use or enjoyment of
any cf the Common Eléments or by the abandonment of his Unit.

Section 2.5 Enforcement.

{a) Remedies The Association may enforce collection of delinquent assessments by a suit.
at law for a money judgment or by foreclosure of the statutory lien that secures payment
of assessments. in the event of default by any Co-owner in the payment of any instaliment
of the annual assessment levied against his Unit, the Association shall have the right to
declare all unpaid instaliments of the annual assessment for the pertinent fiscal year
immediately due and payable. The Association also may discontinue the furnishing of any
utilities or other services to a Co-owner of is intention to do so. A Co-owner in default
shall not be entitled to utilize any of the General Common Elements of the Project and
shali not be entitled to vote at any meeting of the Association so long as such default
continues; provided, however, this provision shall not operate to deprive any Co-owner of
ingress or egress to and from his Unit. In a judicial foreclosure action, 2 receiver may be
appointed to coliect a reasonabie rental for the Unit from the Co-owner thereof or any
persons claiming under him. The Associalion may also assess fines for iate payment o
non-payment of assessmenis in accordance with the provisions of Article XX, Section 19.4
of these Bylaws. All of these remedies shall be cumulative and not alternative,

(b}  Foreclosure Proceedings. Each Co-owner, and every other person who from time to time
has any interest in the Project, shall be deemed to have granted to the Association the
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unqualified right to elect to foreclose the lien securing payment of assessments either by
judicial action or by advertisement. The provisions of Michigan law pertaining to -
foreclosure of mortgages by judicial action and by advertisement, as the same may be -
amended from time to time, are incorporated herein by reference for the purposes of
establishing the alternative proceduies to be followed in lien foreclosure actions and the
rights and obligations of the paities to such actions. Further, each Co-owner and every
other person who from time to time has any interest in the Project, shall be deemed to have
authorized and empowered the Association to sell or to cause to be sold the Unit with
respect to which the assessment(s) is or are delinquent and to receive, hold and disiribute .
the proceeds of such sale in accordance with the priorities established by applicable law. -
Each Co-owner of a Unit in the Project acknowledges that at the provisions of this -
subparagraph and that he voluntarily, intelligently and knowingly waived notice of any. ..
proceedings brought by the Association to foreclose by advertisement the lien for =«
nonpayment of assessments and a hearing on the same prior to the sale of the subject -
Unit, : “

{c) Notice of Action. Notwithstanding the foregoing, neither a judicial foreclosure action nor
a suit at law for a money judgment shall be commenced, nor shall any notice of foreclosure "
by advertisement be published, until the expiration of 10 days after mailing, by first class
mail, postage prepaid, addressed to the delfinquent Co-owner(s} at his or their tast known
address, of a written notice that one (1} or more instaliments of the annual a‘ssessmfent :
levied against the pertinent Unit is or are delinquent and that the Association may invoke -
any of its remedies hereunder if the default is not cured within 10 days after the date of
mailing. Such written notice shall be accompanied by a written affidavit of an authorized %
representative of the Association that sets forth (i} the affiant's capacity to make the
affidavit, (ii) the statutory and other authority for the lien, (iii}.the amount outstanding
{exclusive of interest, costs, attorney fees and future assessments), (iv) the lega
description of the subject Unit(s), and {(v) the names(s) of the co-owner(s) of record. Such-
affidavit shall be recorded in the office of the Register of Deeds in the county in which th
Project is located prior to commencement of any foreclosure proceeding, but it need not
have been recorded as of the date of mailing as aforesaid. ¥ the delinquency is not cured &
within the 10-day period, the Association may take such remedial action as may-be
available 1o it hereunder or under Michigan law. In the event the Association elects to,
foreclose the lien by advertisement, the Association shail so notify the delinquent Co-";
owner and shall inform him that he may request a judicial hearing by bringing suit against. v
the Association.

(d) Expenses of Collection. The expenses incurred in collecting unpaid assessments,
including interest, costs, actual attorneys' fees (not limited to statutory fees) and advances
for faxes or other liens paid by the Association to protect its lien, shall be chargeable to
the Co-owner in default and shail be secured by a lien on his Unit and fixtures and
structures thereon. :

Section 2.6 Liability of Mortgagee. Notwithstanding any other provisions of the Condominium
Documents, the holder of any first mortgage covering any Unit in the Project which comes into
possession of the Unit pursuant o the remedies provided in the mortgage or by deed (or assignment)
in liew of foreclosure, or any purchaser at a foreclosure sale, shall take the property free of any claims

Page 18 of 60




WR2282 me0318

for unpaid assessments or charges against the mortgaged Unit which accrue prior to the time such
holder comes into possession of the Unit {except for claims for a pro rata share of such assessments
or charges to all Units including the mortgaged Unit).

Section 2,7 Developers Responsibiiity for Assessments. During the Sales Period, the
Developer of the Condominium, although a member of the Association, shall not be responsible for
payment of the monthly Association assessment (except with respect to occupied Units that it owns).
Developer, however, shall during the Sales Period pay a proportionate share of the Association's actual
current expenses of administration relating to maintenance and use of the Units in the Project, based
upon the ratio of completed Units owned by Developer at the time the expense is incurred to the total .
number of completed Units then in the Condominium. Developer alse shall, in addition thereto, at all
fimes before and after such Period, pay a proportionate share of the Association's other actual current
expenses of administration, based upon the ratic of all Units owned by the Developer at the time the
expanse is incurred {including for the formuta in this sentence only, all incomplete Units and Units with
respect 1o which construction of improvements thereon has not yet commenced) to the total number of
Units then in the Project. Developer also shall at all times before and afier such period maintain, at its
own expense, any incomplete Units owned by it. In no event shall Developer be responsible for
payrnent, until after said Sales Period, of any assessments for deferred maintenance, reserves for
replacement, for capital improvements or other special assessments, except with respect to occupied
Units owned by it. After the Sales Pericd, Developer shall be responsible for payment of the full monthly
Association maintenance assessment for ali completed Units owned by it. Except as set forth above,
Developer shall not be responsible at any time for payment of said monthiy assessments or payment of -
any expenses whatsoever with respedt to incomplete Units notwithstanding the fact that such incomplete
Units may have been included in the master Deed. "Occupied Unif" shall mean a Unit used as.a *
residence. "Completed Unit" shalt mean a Unit with respect to which a certificate of occupancy has been
issued by the local public authority. The foregoing notwithstanding, the Developer shall not be
responsible or liable for the payment of any assessment levied in whole or in part to purchase any unit
from the Developer or to finance the investigation, preparation, commencement, maintenance ‘or -
resolution of any claim or litigation against the Developer, or by the Developer against the Association.

Section 2.8 Property Taxes and Special Assessments. All property taxes and special
assessments levied by any public taxing authority shall be assessed in accordance with Section 131 of -
the Act.

Section 2.9 Personal Property Tax Assessment of Association Property. The Association

shail be assessed as the person or entity in possession of any tangibie personal property of the -
Condominium owned or possessed in common by the Co-owners, and personal property taxes based
thereon shall be treated as expenses of adminisiration.

Section 2.10 Mechanic’s Lien. A mechanic's lien otherwise arising under Act No. 497 of the
Michigan Public Acts of 1980, as amended, shall be subject to Section 132 of the Act.

Section 2.11 Statement As to Unpaid Assessments. The purchaser of any Unit may request
a statement of the Association as to the amount of any unpaid Association assessments thereon,
whether regular or special. Upon written request to the Association accompanied by a copy of the
executed purchase agreement pursuant to which the purchaser holds the right to acquire a Unit, the
Association shall provide a written statement of such unpaid assessments as may exist or 2 statement
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that none exist, which statement shail be binding upon the Association for the period stated therein.
Upon the payment of that sum within the period stated, the Association's lien for assessments as to such
Unit shall be deemed satisfied; provided, however, that the failure of a purchaser to request such
statement at least 5 days prior to the closing of the purchase of such Unit shall render any unpaid
assessments and the lien securing same fully enfciceable against such purchaser and the Unit itself,

to the extent provided by the Act. Under the Act, unpaid assessments constitute a lien upon the Unit and

the proceeds of sale thersof prior to all claims-except real property taxes and first mortgages of record.

Section 2.12 Private Road Maintenance Fees. Roads in the project are private and must be -

repaired and maintained by the Association and if the Association enters into an agreement with the .

Township of Hartland for maintenance by the Township. of the General Common Element private roads - -
within the Condominium Project, then the charges by the Township may be added to the respective reat *

property tax bilis for the Units in proportions determined at the sole discretion of the Township of

Hartland.

Section 2 13 Livingston County Health Department (LCHD) Reqguiremients, The following. . “
requirements shali be restrictions which run with the land of the project and shail be binding upon each. .|

and every owner of a Unit therein and/or the owner’s successors and assigns:

(@)  Single Family Use, No Unit shall be used for other than one single family dwelling. There

shall be no future subdividing of any building Unit which would utilize the community -

sewage disposal system or another Unit's water supply system.

{b) Siter Wells. The water well, including all pumps, pipes and other elements of the system -
w ingppotable water to an individual Unit shall be limited in use and enjoyment to the -~
&r of the Unit to which it appertains. Each owner shall provide, maintain and pay for. "
n pnvate water well system on the Unit in accordance with the requirements of the L

length of the casing.

{c)  Sewer System, Unit 24 will be serviced by an existing public sewer system owned and
operated by the Township of Hartiand. The remaining 30 Units (Units 1-22 and Units 25-
31 inclusive} shall be serviced by a community sewer system designed, installed and
maintained to accommodate the waste water flows from these residences as approved and
required by the LCHD.

(iy Occupancy of any homes being constructed on these Units (Unites 1-23 and 25-31

inclusive) shall not be approved until the central wastewater treatment system and sanitary
fines have been construcied and approved in accordance with the engineer design
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specifications.

{it) Upon completion of the installation of the sewer system, the supervising engineer shall
centify that the system was installed in accordance with the approved plans. The
Assaociation will retain ownership of the system and retain maintenance and repair
responsibility of the system. The Township of Hartland shall have the right of entry o
maintain and repair the system if the Association fails to do $0 as required.

{ii) The Association shall retain ownership of and have access to all of the sewer lines and
wastewater treatment facilities after the initial instaliation, and shall repair, replace and
maintain said system in accordance with the requirements of the Livingston County Health
Department and/or the Township of Hartland. If the Association does not perform as

required, the Township may step in and perform the required maintenance, and charge all - :
costs related thereto to the Association and/or the individual Units benefiting from said =

maintenance and/or repair. (See Section 2.14.)

(iv) An Act 98 permit must be obtained from the Michigan Depariment of Environmental
Quality prior to the issuance of the community wastewater treatment facility permit by the
LCHD.

Wetlands Preservation., There shall be no aclivity within the regulated wetlands unless
permits have been obtained from the Departiment of Environmental Quality.

LCHD Restrictions - Permanent/Amendments. The restrictions imposed by the -
Livingsten County Health Department mentioned in Section 2.13 shall run with the land of -

the condominium project including each Unit described therein, and shall not terminate
and/or be amended unless approved in writing by the Livingsion County Health
Department.

Wastewater Treatment System-Land Reverts to Grantor. All interested parties, namely, -

the Developer, the Association, each Co-owner, Hartland Township, and the Livingston

County Health Department, alt understand and agree that once the community wastewater .

treatment system is no longer needed because the benefiting Units have access to andfor

are connected to a public sewer system, the easement on which the wastewater treatment

system is located will terminate and/or revert {o the original Grantor or its successors and
assigns, subject however, to the responsibility of the Association to dismantle and remove
all equipment and fixtures from the property and reasonably restere the properly to its
original natural condition that existed prior to the placement of the sewer facility system
thereon.

Section 2.14 Sewer System-Initial Installation and Construction. Developer shall construct, install
and have approved a private community wastewater treatment system and facility in accordance with
the plans and specifications approved by the Livingston County Health Departiment that will service and
benefit Units 1-23 inclusive and 25-31 inclusive. (Reference is hereby made to the Sanitary Sewer
System Specifications and Sand Filter Treatment System Specification prepared by engineer, Equinox,
Inc. dated August 19, 1897.}
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ibilities. Afler the construction and installation of the system and
approval thereof by the LCHD and the Township of Hartland, if necessary, the sewer
system, including equipment, pipes, sand filters, and all other system facilities, shall be
conveyed to the Association together with appropriate rights of entry in order to carry out
the Association's maintenance and repair responsibilities.

After the initiat instaliation by Developer and acceptance by the Association of the sewer
system facilities, the Association shall have the resporisibility to maintain, improve and
repair said facilities and land, and all the costs related thereto shall be borne by and paid
for equally by each of the said benefiting Units who are tied into and are using the
community sewer system.

Sewer Maintenance Assessments, Sewesr maintenance and repair costs shall be
deemed an assessment against each benefiting Unit and shall be payable as other
assessments are payabie as herein set forth in Ariicle Il of thess Bylaws. Further, all
penalties, enforcement provisions, expenses of collection, and other remedies as outlined -
in Article 11 shall be fully appiicable and enforceable as other assessments in the -
condominium project.

Co-owner Responsibility. Each Co-owner shall be respensible for the proper use and
maintenance of the sewer line and associated grinder pump and equipment located on
his/her Unit from the roadway to the house, subject to the rules and regulations
premogated by the Association, Harttand Township, and/or the LCHD. Although each Unit -
owner will be individually responsible for maintenance it may be necessary to contract only:
with approved contractors for maintenance of these facilities. The individual Co-owner will-
be responsible for the payment of all costs related to the repairs and maintenance to the
system on hisfher Unil. The Association has the authority and responsibility to make the
necessary repairs with an approved maintenance andfor repair contractor.

Right of Entry. The Association, the Township, and/eor their agents andfor assigns are
hereby granted the appropriate easement and/or right of entry to the wastewater treatment
system area and on appropriate areas of each of the benefiting Units in order to carry out
its mainienance, repair and improvement obligations as herein set forth.

Township Authority, Right of Entry and Assessment. If the Association andfor any
individual owner or combination of benefiting Unit owners fail to maintain said sewer
systemn as required by the Township and/or the Livingston County Health Department, after
having been given due notice and having failed to so correct, the Township of Hartland or
its agents may proceed to make the necessary repairs, improvements andfor conduct the
maintenance as required and any and all costs incurred by the Township andfor its agents
in so doing shall be paid by the Association, and if not paid in a timely manner, may be
assessed against each of the said benefiting Units in equal shares and collected in the
same manner as taxes are collected by the Township from each said Unit owner. '

Reversion of Wastewater Treatment System Area to Grantor. The wastewater
treatment system has been designed and constructed in accordance with requirements for
public sewer systems. The sysiem and may conrect to a public sanitary sewer system
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when and if capacity becomes available. When the public sewer system has capacity, the
Units benefiting from this community sewer system will disconnect from the community
wastawater treatment facility and connect fo the public sewer system. Once all the Units
using this wastewater treatment system facility are connected to the public sewer system,
the Association shall dismantie and remove all of the facilities and equipment from the
property and shall reasonably restore the land to its condition that existed immediately
prior to the construction of said facility. All easement rights and rights of entry to said land
shail thereupon be terminated and/or revert to the Grantor or its successor and assigns,

{g) Consentto Connect to Public Sewer System. As and when the public sewer system
becomes available to the property in the project, the Association and each Co-owner of a
Unit benefiting from the private wastewater treatment facility agree and irrevocably grant
their consent to connect their Unit to the public sanitary sewer systern, and each Co-owner’
agrees to pay any and all permit and connection fees related to the connection thereof to-
the public sanitary sewer system. This includes the payment of any Association
Assessments andfor Township Special Assessments that may be related thereto.

{n} gomgliagrce with Township Qrdinance. All sanitary sewer systems instailed and used :
within the project shall comply with ail of the applicable requirements of the Hartland -
Township Sewer Ordinance, Ordinance No. 27 as amended from time to time.

ARTICLE Hll
ARBITRATION

Section 3.1 Scope and Election. Disputes, claims, or grievances arising out of or relating to'.
the interpretation or the application of the Condominium Documents, or any disputes, claims or'.
grievances, arising among or between the Co-owners and the Association, upon the election and written”
consent of the parties to any such disputes, claims or grievances (which consent shall include an-
agreement of the parties that the judgment of any circdit court of the State of Michigan may be rendered:
upon any award pursuant to such arbitration), and upon written notice to the Association, shall be
submitted to arbitration and the parties thereto shall accept the arbitrator's decision as final and binding,
provided that no question affecting the claim of title of any persen to any fee or life estate in real estate
is involved. The Commercial Arbitration Rules of the American Arbitration Association as amended and
in effect from time to time hereafter shall be applicable to any such arbitration.

Section 3.2 Judicial Relief in the absence of the election and written consent of the parties
pursuant to Section 1 above, no Co-owner or the Association shall be precluded from petitioning the
courts to resoive any such dispules, claims or grievances.

Section 3.3 Election of Remedies. Such election and written consent by Co-owners or the

Association to submit any such dispute, claim or grievance to arbitration shall prechide such parties from
litigating such dispute, claim or grievance in the courts.
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ARTICLE IV
INSURANCE

Section 4,1 Extent of Coverage. The Association shall carry fire and extended coverage,
vandalism and malicious mischief and liability insurance, and workmen's compensation insurance, if
applicable, pertinent to the ownership, use and maintenance of the Common Elements and certain other
portions of the Condominium Project, as set forth below, and such insurance, other than title insurance,
shall be carried and administered in accordance with the following provisions.

(2)

{B)

Responsibilities of Co-Qwners and Association. All such insurance shall be purchased
by the Asscciation for the benefit of the Association, and the Co-owners and their
mortgagees, as their interests may appear, and provision shal! be made for the issuancs
of certificates of mortgagee endorsement {o the mortgagees of Co-owners. Each Co-
owner shall obtain insurance coverage at his own expense upon his Unit and any
structures and improvements thereon. It shall be each Co-owner's responsibility to
determine by personal investigation or from his own insurance advisors the nature and
extent of insurance coverage adequate to his needs and thereafter to obtain insurance
coverage for his dwelling structure, personal property and any additional fixiures,
equipment and trim (as referred fo in subsection (b) below) located within his Unit or
elsewhere on the Condominium and for his personal liability for occurrences within his Unit -
or upon Limited Common Elements appurtenant to his Unit, and also for alternative living
expense in the event of fire, and the Association shall have absolutely no responsibility for
obtaining such coverages. Tne Association, as to all policies which it obtains, and all Co-
owners, as io all policies which they obtain, shall use their best efforts to see that all’
property and liability insurance carried by the Association or any Co-owner shall contain.
appropriate provisions whereby the insurer waives its right of subrogation as to any claims -
against any Co-owner or the Asscciation. THE ASSOCIATION SHALL NOT PURCHASE -
INSURANCE ON ANY STRUCTURES OR IMPROVEMENTS LOCATED ON OR WITHIN
UNITS IN THE CONDOMINIUM PROJECT; EACH CO-OWNER MUST OBTAIN ALL -
INSURANCE ON HiS OR HER OWN DWELLING STRUCTURE AND RELATED USES.

Insurance of Common Elements and Fixtures, All Insurable Common Elements of the
Condominium Project shall be insured against fire and other perils covered by a standard
extended coverage endorsement, in an amount equal to the current insurable repiacement
value, excluding foundation and excavation costs, as determined annually by the Board
of Directors of the Asscciation in consuitation with the Asscciation's insurance carrier
andfor its representatives in light of commonly employed methods for the reasonable
determination of replacemant costs. Such coverage shali be effected upon an agreed-
amount basis for the entire condominium Project with appropriate inflation riders in order
that no co-insurance provisions shall be invoked by the insurance carrier in a manner that
wilt cause loss payrmenis 1o be reduced below the actual amount of any loss (except in the
unlikely event of total replacement). All information in the Association’s records regarding
insurance coverage shall be made available to all Co-owners upon request and
reasonable notice during normatl business hours so that Co-owners shall be enabled to
judge the adegquacy of coverage and, upon the taking of due Association procedures, to
direct the Board at a properly constituted meeting to change the nature and extent of any
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applicable coverages, if so determined. Upon such annual re-evaluation and effectuation
of coverage, the Association shall notify all Co-owners of the nature and extent of all
changes in coverages. It shall be each Co-owner's responsibility to determine the
necessity for and to obtain insurance coverage for all buildings, structures, improvements,
fixtures, equipment, trim and other items or attachments within or on his Unit or any Limited
Common Elements appurienant thereto whether installed originally by the Developer or
subsequently by Co-owner, and the Association shall have no responsibility whatsoever
for obtaining such coverage unless agreed specifically and separately between the
Association and the Cg-owner in writing.

{c) Premium Expenses. Al premiums upon insurance purchased by the Association
pursuant to these By-Laws shall be expenses of administration. All premiums upon
insurance purchased by a Co-owner pursuant to these By-Laws shail be paid by that Co-
owner.

(dy  Proceeds of Insurance Policies. Procseds of all insurance policies owned by the
Association shall be received by the Association, held in a separate account and -
distributed to the Association, and the Co-owners and their mortgagees, as their interests *
may appear, provided, however, whenever repair or reconstruction of the Condominium -
shall be required as provided in Article V of these By-Laws, the proceeds of any insurance. .
received by the Association as a result of any loss requiring reparr or reconstruction shall
be applied for such repair or reconstruction. .

Section 4.2 Authority of Association to Settle insurance Claims. Each Co-owner, by -
ownership of a Unit in the Condominium Project, shali be deemed to appoint the Association as his true o
and lawful attorney-infact to act in connection with all matters conceming the maintenance of fire and
extended coverage, vandalism and malicious mischief, liability insurance and workmen's compensation ©-
insurance, if applicable, pertinent to the Condominium Project, with such insurer as may, from time to -
time, provide such insurance for the Condominium Project except for those fixtures, sfructures,
improvements and items required to be insured by the Co-owner pursuant to these By-Laws. Without -
limitation on the generality of the foregoing, the Association as said attorney shall have full power and
authority to purchase and maintain such insurance, to collect and remit premiums therefor, fo coliect -
proceeds and to distribute the same to the Association, the Co-owners and respective mortgagees, as.
their interests may appear (subject always to the Condominium Documents), to execute releases of
liability and to execute all documents and to do ali things on behalf of such Co-owner and the -
Condominium as shall be necessary or convenient to the accomplishment of the foregoing.

ARTICLE V
RECONSTRUCTION OR REPAIR

Section 5.1 Determination to Reconstruct or Repair. If any part of the Cendominium
Prerises {or which the Association has the responsibility for repair shall be damaged, the determination
of whether or not it shall be reconstructed or repaired shall be made in the following manner;

{a) Partiai Damage. If the damaged property is a Common Element, the property shall be
rebuilt or repaired if a dwelling structure on any Unit in the Condominium is tenantable,
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unless it is determined by a unanimous vote of all of the Co-owners in the Condominium
that the Condominium shall be terminated.

(b)  Total Destruction. If the Condominium is so damaged that no dwelling structure on any
Unit is tenantable, the damaged property shall not be rebuilt uniess 80% or more of the
Co-owners in value in number agree to reconstruction by vote or in writing within 90 days
after the destruction.

Section 5.2 air in Accordance with Plans and Specifications. Any such reconstruction
or repair shall be substantially in accordance with the Master Deed and the plans and specifications for

_ the Project to a condition as comparable as possible to the condition existing prior to damage unless the
Ca-owners shall unanimously decide otherwise.

Section 5.3 Co-Owner Responsibility for Repair.

()  Definition of Co-Qwner Responsibility. if the damage is oniy to a part of the Unit.or
Limited Commeon Element or a structure on the Unit or Limited Common Element which is
the responsibility of a Co-owner to maintain and repair, it shall be the responsibility of the
Co-owner to repair such damage in accordance with subsection (b) hereof. In all other
cases, the responsibility for reconstruction and repair shail be that of the Association.

(0) Damage to Dwelling Structures. Each Co-owner shall be responsible for the

reconstruction, repair and maintenance of the exterior and interior of all structures on his
Unit, including, but net limited to, floor coverings, wall coverings, window shades,

draperies, interior and exterior walls, roof, celling interior trim, furniture, light fodures and
all appliances, whether free-standing or built-in. In the event of substantial damage toor -
destruction of any part of the Common Elements, the Association shall promptly notify. .~

each institutiona! holder of a first mortgage lien on any of the Units in the Condominium. .-

Section 5.4 Association Responsibility for Repair. Except as otherwise provided in the -
Master Deed and in Section 3 hereof, the Association shall be responsibie for the reconstruction, repair - '
and maintenance of the Common Elements. Immediately after a casualty causing damage to property - -
for which the Association has the responsibility of maintenance, repair and reconstruction, the ;
Association shall obtain reliable and detailed estimates of the cost to replace the damaged property in
a condition as good as that existing before the damage. If the proceeds of insurance are not sufficient .
to defray the estimated costs of reconstruction or repair required to be performed by the Association,
of if at any time during such reconstruction or repair, or upon completion of such reconstruction or repair,
the funds for the payment of such costs thereof are insufficient, assessment shall be made against alt
Co-owners for the cost of reconstruction or repair of the damaged property in sufficient amounts to
provide funds fo pay the estimated or actual cost of repair.

Section 5.5 Timely Reconstruction and Repair. if damage to Common Elements or a Unit or
structure thereon adversely affects the appearance of the Project, the Association or Co-Cwner
responsible for the recenstruction, repair and maintenance thereof shall proceed with replacement of
the damaged property without delay, and shall complete such replacement within 6 months after the date
of occurrence which caused damage to the property.
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Section 5.6 Eminent Domain. Section 133 of the Act and the following provisions shall control
upon any taking bv eminent domain:

(a

(b)

(c

(d)

Section 5.7 Notification of FHLMC. In the event any mortgage in the Condominium is heid by
the Federal Home Loan Mortgage Corporation (“FHLMC™) then, upon request therefor by FHLMC, the
Association shall give it written notice at such address as it may, from time to time, direct of any loss fo
or taking of the Common Etements of the Condominium if the loss or taking exceeds $10,000.00 in
amount or damage to a Condominium Unit covered by a mortgage purchased in whole or in part by
FHLMC exceeds $1,000.00.

Section 5.8 Priority of Mortgagee Interests. Nothing contained in the Condominium
Documents shal! be construed to give a Condominium Unit Owner, or any other party, priority over any
rights of first mortgagees of Condominium Units pursuant to their mortgages in the case of a distribution
to Condorninium Unit Owners of insurance proceeds or condemnation awards for losses to or a taking
of Condominium Units andfor Common Elements.

B2 282 mED326

Taking of Unit. In the event of any taking of an entire Unit by eminent domain, the award
for such taking shall be paid to the Co-owner of such Unit and the mortgagee thereof, as
their interests may appear. After acceptance of such award by the Co-owner and his
morigagee, they shall be divested of all interest in the Condominium Project. In the event
that any condermnation award shall become payable to any Co-owner whose Unit is not %
whaily taken by eminent domain, then such award shall be paid by the condemning J-
authaority to the Co-owner and his mortgagee, as their interests may appear. i

Taking of Common Elements. [f there is any taking of any portion of the Condominium
other than any Unit, the condemnation proceeds relative to such taking shall be paid to the
Co-owners and their mortgagees in proportion to their respective interests in the Common:
Elements and the affirmative vote of more than 50% of the Co-owners in number and in
value shall determine whether to rebuild, repair or replace the poriion so taken or to take = |
such other action as they deed appropriate. '

Continuation of Condominium After Taking. In the event the Condominium Project
continues after taking by eminent domain, then the remaining portion of the Condominium =
Project shall be re-surveyed and the Master Deed amended accordingly, and, if any Unit
shall have been taken, then Article V of the Master Deed shall alsa be amended to reflect
such taking and to proportionately readjust the percentages of value of the remaining Co- _
cwners based upon the continuing value of the Condominium of 100%. Such amendment

may be effected by an officer of the Association duly authorized by the Board of Directors -
without the necessity of execution or specific approval thereof by any Co-owner.

Notification of Mortgagees. In the event any Unit in the Condominium, or any portion. |
thereof, or the Common Elements or any portion thereof, is made the subject matter of any
condemnation or eminent domain proceeding or is otherwise sought to be acquired by a :
condemning authority, the Association promptly shall notify each institutional holder of a
first mortgage lien on any of the Units in the Condominium. s
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ARTICLE V|
RESTRICTIONS

Section 6.0 All of the Units in the Condominium shali be held, used and enjoyed subject to the
following limitations and restrictions:

Section 6.1 Residential Use. No Unit within the Condominium shall be used for other than
single family residentiat purposes, and the Common Elements shall be used only for purposes consistent.
with single family residential use. Only one single family dwelling structure may be placed on each Unit
withinn the Condominium., The Forestbrook Hills Condominium Architectural Control Rules and-
Regulations, which are attached to and made a part-of these By-Laws as Exhibit B-1, shall govern the
construction of improvements on any Unit. :

Section 6.2 Leasing and Rental

(a)

(b}

Right to Lease. A Co-owner may lease his Unit and structures thereon for the same -
purposes set forth in Section 1 of this Article VI; provided that written disclosure of such -
lease transaction is submitted to the Board of Directors of the Association in the manner..
specified in subsection {b) below with the exception of a lender in possession of a Umt;
following default of a first mortgage, foreclosure or deed or other arrangement in lieu of
foreciosure. No Co-owner shail iease less than an entire Unit in the Condominium and no’
tenant shall be permiitted to occupy except under a lease the initial terms of whnch isat:
least 6 months unless specifically approved in writing by the Association. The terms of altj
leases, occupancy agreement and occupancy arrangements shall incorporate, or be:
deemed to incorporate, all of the provisions of the Condominium Documents. The"'.
Developer may lease any number of Units in the Condominium in its discretion. No Umts;
except those on which residential structures have been built may be leased. :

Leasing Procedures. The leasing of Units in the Project shall confirm to the follow;ngj‘-
provisions: ,

(1) A Co-owner, including the Developer, desiring to rent or lease a Unit, shall disclose.
that fact in writing to the Association at least 10 days before presenting a lease form-
to a potential lessee of 2 Unit and, at the same time, shall supply the Association
with a copy of the exact lease form for its review for its compliance with the
Condorninium Documents. if Developer desires to rent Units before the Transitional
Control Date, it shall notify either the Advisory Committee or each Co-owner in
writing.

(2) Tenants or non Co-owner occupants shall comply with ali of the conditions of the
Condominium Documents of the Condominium Project and all [eases and rental
agreements shall so state.

(3) If the Association determines that the tenant or non Co-owner occupant has failed
to comply with the conditions of the Condominium Documents, the Association shall
take the following action:
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(i) The Association shall notify the Co-owner by certified mail advising of the
alleged violation by the tenant.

{ii) The Co-owner shall have 15 days after receipt of such notice to investigate and
correct the alleged breacis by the tenant or advise the Association that a violation
has not cccurred.

(i} I after 15 days the Association believes that the alleged breach is not cured
or may be repeated, it may institute on its behaif or derivatively by the Co-owners
on behaif of the Association, if it is under the control of the Developer, an action for
eviction against the tenant or non Co-owner occupant and simuitaneously for
money damages in the same action against the Co-owner and tenant or non Co-
owner occupant for breach of the conditions of the Condominium Documents, The
relief provided for in this subparagraph may be by summary proceeding. The
Association may hold both the tenant and the Co-owner liable for any damages to
the common elements caused by the Co-owner or tenant in connection with the Unit
or Condominium Project. :

(4)  When a Co-owner is in arrears to the Association for assessments, the Association
may give written notice of the arrearage to @ tenant occupying a Co-owner's Unit
under a lease or rental agreement and the tenant, after receiving notice, shall
deduct from rental payments due the Co-owner the arrearage and future
assessments as they fall due and pay them to the Association. The deductions
shall not constitute a breach of the rental agreement or lease by the tenant. '

Section 6.3 Exterior Alterations. Except as provided in Section 47a of the Act, no Co-owner -
shall make alterations in exterior appearance or make structural modifications o any structure on his
Unit or make changes in any of the Commeon Elements, Limited or General, without the express written
approval of the Board of Directors, including without limitation exterior painting or the erection of
antennas, outdoor lights, aerials, poles, awnings, exterior doors, shulters, newspaper holders,
mailboxes, basketbalt backboards, or other exterior attachments or modifications.

Section 6,4 Unrestricted Access, No Co-owner shall in any way restrict access to any
plumbing, sewer lines or related sewer line valves, grinder pumps, sewer line facilities, or any other
elements or areas that must be accessible to service the common elements or any element which affects
an Association responsibility in any way. Should access to any facilities of any sori be required, the
Association may remove any coverings or attachments of any nature that restrict such access and will
have no responsibility for repairing, replacing or reinstailing any materials, whether or not instaliation
thereof has been approved hereunder, that are damaged in the course of gaining such access, nor shall
the Association be responsible for monetary damages of any sort arising out of actions taken to gain
necessary access.

Section 6.5 Activities. No immoral, improper, unlawful or offensive activity shall be carried on
in any Unit or upon the Commeon Elements, Limited or General, nor shall anything he done which may
be or become an annoyance or a nuisance to the Co-owners of the Condominium. No unreasonably
noisy activity shall occur in of on the Common Elements or in any Unit at any time and disputes among
Co-owners, arising as a result of this provision which cannol be amicable rescived, shall be arbitrated
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by the Association. No Co-owner shail do or permit anything to be done or keep or permit to be kept on
his Unit or on the Common Elements anything that will increase the rate of insurance on the
Condominium without the written approval of the Association, and each Co-owner shall pay to the
Association the increased cost of insurance premiums resulting from any such activity or the
maintenance of any such condition even if approved.

Section 6.6 Pets. No animal other than two domesticated cats, dogs or cat and dog shail be
maintained in the Condominium by any Co-owner without the prior written consent of the Association.
No animal may be kept or bred for any commercial purpose and all animals shall have such careand |
restraint so as not to be obnoxious or offensive on account of noise, odor or unsanitary conditions. No .-
animal may be permitted to run locse at any time upon the Common Elements and any animal shall at
all times be leashed and attended by some responsible person while on the Common Elements, Limited -
or General. No savage or dangerous animal shall be kept and any Co-owner who causes any animai

to be brought or kept upon the premises of the Condominium shall indemnify and hold harmless the

Association for any loss, damage or liability which the Association may sustain as the result of the.
presence of such animal on the premises, whether or not the Association has given its permission: 7

therefor. Each Co-owner shall be responsible for collectioh and disposition of ail fecal matter deposited- ;

by any pet maintained by such Co-owner. No dog which barks and can be heard on any frequent or
continuing basis shall be kept in any Unit or on the Common Elements. The Association may charge

all Co-owners maintaining animais a reasonable additional assessment to be collected in the manner.
provided in Article 1l of these By-Laws in the event that the Association determines such assessment
necessary to defray the maintenance cost to the Association of accommodating animals within the - -

Condominium. The Association shall have the right to require that any pets be registered with it and may -
adopt such additional reasonable rules and regulations with respect {o animals as it may deem proper. -,
in the event of any violation of this Section, the Board of Directors of the Association may assess fines .
for such violation in accordance with these By-Laws and in accordance with the duly adopted Rules and
Regulations.

Section 6,7 Aesthetics. The Common Elements, Limited or General, and Unit space outside "
of structures thereon shall not be used for storage of supplies, materials, personal property or trash or-
refuse of any kind, except as provided in duly adopted rules and regulations of the Association, Garage
doors shall be kept closed at ali times except as may be reasonably necessary 1o gain access (o or from
any garage. No unsightly condition shall be maintained on any patio, porch or deck and only furniture -
and equipment consistent with the normal and reasonabie use of such area shall be permitted to remain .
there during seasons when such areas as reasonably in use and no furniture or equipment of any kind - -,
shali be stored thereon during seasons when such areas are not reasonably in use. Trash shall notbe -
permitted to remain on the Common Elements or Unit space outside of structures thereon except for .-
such short periods of time as may be reasonably necessary to permit periedic collection of trash. The k
Common Elements and Unit space outside of structures thereon shall not be used in any way for the -
drying, shaking or airing of clothing or other fabrics. In general, no activily shall be casried on nor -
condition maintained by the Co-owner, either in his Unit or upon the Common Elements, which is
detrimental to the appearance of the Condorminium.

Section 6.8 Vehicles. No house irailers, commercial vahicles, boat trailers, boats, camping
vehicles, camping trailers, motorcycles, all terrain vehicles, snowmobiles, snowmaobile trailers or
vehicles, other than automobiles or vehicles used primarily for gengral personai transportation use, may
be parked or stored upon the premises of the Condominium, unless parked in a garage with the door
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closed. No inoperable vehicles of any type may be brought or stored upon the Condominium Premises
either temporarily or permanently. Commerciai vehicles and trucks shall not be parked in or about the
Condorminium {except as above provided) uniess while making deliveries or pickups in the norma!l course
of business. Each Co-cwner shall park his car in the garage space provided therefor in his dwelling
structure and shall park any additional car which he owns in the paved driveway space that serves his
Unit. Parking of cars in roadways is prohibited. Co-owners shall, if the Association shall reqguire,
register with the Association all cars maintained on the Condominium Premises. Use of motorized
vehicles anywhere on the Condominium premises, other than passenger cars, authorized maintenance
vehicles and commercial vehicles as provided in this Section 6.8, is absolutely prohibited. Overnight
parking on any street in the Condominium is prohibited excepts as the Association may make reasonabie
exceptions therefo from time to time.

Section 6,9 Advertising. No signs or other advertising devices of any kind shall be displayed
on a Unit or on the Common Elements, including "For Sale" signs, without written permission from the
Association and, during the Sales Period, from the Developer.

Section 6,40 Rules and Regulations. It is intended that the Board of Directors of the
Association may make rules and regulations from time to time to reflect the needs and desires of the
majority of the Co-owners of the Condominium. Reasonable regulations consistent with the Act, the -
Master Deed and these By-Laws concerning the use of the Common Elements may be made and
amended from time to time by any Board of Directors of the Association, including the First Board of
Directors (or its successors) prior to the Transitional Control Date. Copies of all such rules, regulations
and amendments thereto shall be furnished to ail Co-owners, ’

Section 6.11 Right to Access of Association. The Association or its duly authority authorized

agents shall have access to each Unit, the sewer line facilities, and any Limited Common Elements -
appurtenant thereto from time to time, during reasonable working hours, upon notice to the Co-owner.. -

thereof, as may be necessary for the maintenance, repair or replacement of any of the Common -

Elements or sewer facilities. The Association or its agents shal! also have access to each Unitand any

Limited Common Elements appurtenarit thereto at all times without notice as may be necessary to make
emergency repairs to prevent damage to the Common Elements or to another Unit, The associationmay
gain access in such manner as may be reasonable under the circumstances and shali not be liable to
such Co-owner for any necessary damage 1o his Unit, structures thereon, and any Limited Common
Elements appurtenant thereto caused thereby or for repair or replacement of any doors or windows
damaged in gaining access through structures on his Unit.

Section 6.12 Fences. No fences may be placed upon the Common Elements or Units without
the consant of the Association, Hartland Township and, during the Sales Period, the Developer.

Section 6.132 Common Element Maintenance Each Co-owner shall maintain and replace,
when necessary, all flora located on his Unit and appurtenant Limited Common Elements, including .
regular lawn mowing, weed removai and bush and {ree trimming.

Section 6.14 Co-Qwner Maintenance. Each Co-owner shall maintain his Unit and structures
thereon and any Limited Common Elements appurienant thereto for which he has maintenance
responsibility in a safe, clean and sanitary condition. Each Co-owner shall also use due care to avoid
damaging any of the Common Elements inctuding, but not limited to, the telephone, sewer, gas,
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plumbing, electrical or other utility conduits and systems and any other elements in any Unit which are
appurtenant to or which may affect any other Unit. Each Co-owner shall maintain that part of the sewer
system located on or appurtenant to his Unit according to any maintenance schedule andfor policy
adopted by the Association andfor as may be required by Hartland Township or the Livingston County
Health Department. Each Co-owner shall be responsible for damages or costs to the Association
resulting from negligent damage to or misuse of any of the Common Elements by him, or his family,
guests, agents or invitees, unless such damage or cosis are covered by insurance carried by the
Association {in which case there shall be no such responsibility, uniess reimbursement to the
Association is excluded by virtue of a deductible provision in which. case the responsible Co-owner shall
bear the expense to the extent of the deductible amount). Any costs or damages to the Association may
be assessed to and collected from the responsible Co-owner in the manner provided in Article i hereof.

Section 6.15 Reserved Rights of Developer.

(a)

(b

riQr roval b eveloper. During the Sales Period, no buildings, fences, walls, .
retaining walls, drives, walks or other structures or improvements shail be commenced, . -
erected, maintained, nor shall any addition to, or change or alteration to any structure be =
made {including in color or design), except interior aiterations which to do affect structural -
elements of structures on any Unit, nor shall any hedges, trees or substantial plantings.or
landscaping modifications be made, untii plans and specifications, acceptable to the
Developer, showing the nature, kind, shape, height, materials, color scheme, located and:
approximate cost of such structure or improvement and the grading or landscaping plan
of the area to be affected shall have been submitted to and approved, in writing by’
Developer, its successor assigns, and a copy of said plans and specifications, as finally
approved, lodged permanently with Developer. Developer shall have the right to refuse.
to approve any such plan or specifications, or grading or landscaping pltans which are not
suitable or desirable in its opinion for aesthetic or other reasons; and in passing upon such
plans, specifications, grading or landscaping, it shall have the right to take into
consideration the suitability of the proposed structure, improvement or modification, the
site upon which it is proposed fo effect the same, and the degree of harmony thereof with
the Condominium as a whole and any adjoining properties under development or proposed . ;.
{0 be developed by Developer. The purpose of this Section is to assure the continued
maintenance of the Condominium as a beautiful and harmonious residential development,
and shall be binding upon both the Association and upon all Co-owners.

Developer's Rights in Furtherance of Construction and Sales. None of the restrictions.
contained in this Article V1 shall apply to the commercial activities or signs or biflboards,
if any, of the Developer during the sales Period or of the Association in furtherance of its
powers and purposes set forth herein and in its articles of Incorporation, as the same may -
be amended from time to time. Notwithstanding anything to the contrary elsewhere herein
contained, Developer shall have the right to maintain a sales office, a business office, a
construction office, model units, storage areas and reasonable parking incident to the
foregeing and such accass to, from and over the Project as may be reasonable to enable
development and sale of the entire Project by Developer; and may continue to do so during
the entire Sales Period. Developer shalt restore the areas so utilized upon termination of
use.
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{¢) Enforcement of By-Laws. The Condominium Project shall at ali times be maintained in
a manner consistent with the highest standard of a beautiful, serene, private, residential
community for the benefit of the Co-owners and all persons interested in the Condominium.
If at any time the Association fails or refuses to camy out its obligations to maintain, repair,
replace and !andscape in a manner consistent with the maintenance of such high
standards, then Developer, or any entity to which it may assign this right, at its option, may
elect to maintain, repair and/or replace any Common Elements and/or to do any
landscaping required by the By-Laws and to charge the cost thereof to the Association as
an expense of administration. The Developer shall have the right to enforce these By-
Laws throughout the Sales Period notwithstanding that it may no longer own a Unit in the
Condominium with right of enforcement may include (without limitation) an action to
restrain the Asscciation or any Co-owner from any aclivity prohibited by these By-Laws.

CLE Vi
MORTGAGES

Section 7.1 Notice to Association. Any Co-owner who mortgages his Unit shall notify the -
Association of the name and address of the morigagee, and the Association shall maintain such
information in a book entitled "Mortgages of Unit". The Association may, at the written request of a -
mortgagee of any such Unit, report any unpaid assessments due from the Co-owner of such Unit, The
Association shall give the holder of any first mortgage covering any Unit in the Project written notification
of any default in the performance of the obligations of the Co-owner of such Unit that is not cured within
60 days. '

Section 7.2 Insurance. The Association shall notify each morigagee appearing in said book §
of the name of each company insuring the Condominium against fire, perils covered by extended.
coverage, and vandalism and malicious mischief and the amounts of such coverage.

Section 7.3 Notification of Meetings. Upon written request submitted to the Association, any’ -
institutional holder of a first mortgage fien on any Unit in the Condominium shalt be entitied to receive
written notification of every meeting of the members of the Association and to designate a representative
to attend such meeting.

ARTICLE Vil

VOTIN

Section 8.1 Vote Excep! as limited in these By-Laws, each Co-Owner shall be entitled to one
vote for each Condominium Unit owned when voting by number; and one vote, the value of which shall
equal the fotal of the percentages allocated to the Unit owned by such Co-owner as set forth in Article
V of the Master Desd, when voting by value. Voting shall be by value except in those instances when
voting is specifically required to be bath in value and by number.

Section 8.2 Eligibility to Vote. No Co-owner, other than the Developer, shall be entitled to vote
at any meeting of the Association until he has presented evidence of ownership of a Unit in the
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Condominium Project to the Association. Except as provided in Article XI, Section 11.2 of these By- |
Laws, no Co-owner, other than the Develeper, shall be entitled to vote prior to the date of the First .
Annual Meeting of members held in accordance with Section 8.2 of Article IX. The vote of each Co-
owner may be cast only by the individuai representative designated by such Co-owner in the notice
required in Section 8.3 of this Article VI beiow or by a proxy given by such individual representative. -
The Developer shali be the only person entitled o vote at a meeting of the Association until the First - |
Annual meeting of the members and shall be entitled to vote during such period notwithstanding the fact
that the Developer may own no Units at some time or from time to time during such period. At and after
the First Annual Meeting the Developer shall be entitled to vole for each Unit which it owns.

Section 8.3 Designation of Voting Representative. Each Co-owner shall file a written notice  *
wit the Association designating the individual representative who shall vote at meetings of the |
Association and receive all notices and other communications from the Association on behaif of such
Co-owner. Such notice shall state the name and address of the individual representative designated, '
the number or numbers of the Condominium Unit or Units owned by the Co-owner, and the name and-
address of each person, firm, corporation, partnership, association, trust or other entity who is the Co-
owner. Such notice shall be signed and dated by the Co-owner. The individual representative.
designated may be changed by the Co-owner at any time by filing @ new notice in the manner herein
provided, ’

Section 8.4 Quorum. The presence in person or by proxy of 35% of the Co-owners'in number- 3
and in value qualified to vote shall constitute a quorum for holding a meeting of the members of the
Association, except for voting on questions specifically required by the Condominium Documents to
require a greater quorum. The written vote of any person fumished at or prior to any duly called meeting .
at which meeting said person is not otherwise present in person or by proxy shall be counted in
determining the presence of a quorum with respect to the question upon which the volie is case. '

Section 8.5 Voting. Votes may be cast only in person or by a writing duly signed by the- .
designated voling representative not present at a given meeting in person or by proxy. Proxies and any™
written votes must de filed with the secretary of the Association at or before the appointed time of each
meeting of the members of the Association. Cumuiative voting shall not be permitied.

Section 8.6 Majority. A majorily, except where otherwise provided herein, shali consist of more
than 50% In value of those gualified to vote and present in person or by proxy {or written vote, if
applicable) at a given meeting of the members of the Association. Whenever provided specifically
herein, a majority may be required to exceed the simple majority hersinabove set forth and may require
such majority to be one of both number and value of designated voting representatives present in person -
or by proxy, or by written vote, if applicable, at a given meeting of the membars of the Association.

ARTICLE IX

A CIATION MEETIN i

Section 8.1 Place of Meeting. Meetings of the Association shall be held at the principal office
of the Association or at such other suitable place convenient to the Co-owners as may be designated
by the Board of Directors. Meetings of the Association shall be conducted ‘n accordance with Sturgis’
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Code of Parliamentary procedure, Roberts Rule of Order or some other generally recognized manual
of parliamentary procedure, when not otherwise in conflict with the Condominium Documents (as defined
in the Master Deed) or the laws of the State of Michigan.

Section 9.2 First Annual Meeting. The First Annual Meeting of members of the Association
may be convened only by Developer and may be calied at any time. In no event, however, shall such
meeting be called later than 120 days after the conveyance of legal or equitable title to non-developer
Co-owners of 75% in number of alt Units that may be created or 54 months after the first conveyance
of legal or equitable title to a non-developer Co-ownar of a Unit in the Project, whichever first occurs.
Developer may call meetings of members for informative or other appropriate purposes prior to the First
Annual Meeting of members and no such meeting shall be construed as the First Annual Meeting of
Members. The date, time and place of such meeting shall be set by the Board of Directors and at least.
10 days' written notice thereof shall be given to each Co-owner. The phrase "units that may be created"
as used in this paragraph and elsewhere in the Condominium Documents refers to the maximum number
of Units which the Developer is permitted, under the Condominium Documents as may be amended, to
include in the Condominium.

Section 9.3 Annual Meetings, Annuai Meetings of members of the Association shall be held
on the first Friday of August each succeeding year after the year in which the First Annual Meeting is -
held at such time and place as shal! be determined by the Board of Directors; provided, however, that ..
the second annual meeting shali not be held sooner than 8 months after the date of the Fist Annual .
Meeting. At such meetings there shall be elected by ballot of the Co-owners a Board of Directors in'-
accordance with the requirements of Article X! of these By-Laws. The Co-owners may also transact at
annuat meeting such other business of the Association as may propefly come befere them, '

Section 9.4 Special Meetings. It shail be the duty of the President to call a special meeting of |
the Co-owners as directed by resolution of the Board of Directors or upon a petition signed by 1/2 of the
Co-owners a presented to the Secretary of the Association. Netice of any special meeting shall state.
the time and place of such meeting and the purposes thereof. No business shall be fransacted at a
special meeting except as stated in the notice.

Section 9.5 Notice of Meetings. it shall be the duty of the Secretary {or other Association
officer in the Secretary's absence) to serve a notice of each annual or special meeting, stating the
purpose thereof as well as of the time and place where it is to be held, upon each Co-owner of record, .
at least 10 days but not more than 60 days prior to such meeting. The mailing, postage prepaid, of a-
notice to the representative of each Co-owner at the address shown in the notice required to be filed with
the Association by Article Vill, Section 8.3 of these By-Laws shall be deemed notice served. Any
member may, by written waiver of notice signed by such member, waive such notice, and such waiver,
when filed in the records of the Association shali be deemed due notice.

Section 9.6 Adjournment. if any meeting of Co-owners cannet be held because a quorum is
not in attendance, the Co-owners who are present may adjourn the meeting to a ime not less than 48
hours from the time the original meeting was called.

Section 9.7 Qrder of Business. The corder of business at ali mestings of the members shall be
as follows: {a) roll call to determine the voting power represented at the meeting; (b) proof of notice of
meeting or waiver of notice; (c) reading of minutes of preceding meeting; {d) reports of officers; (&)
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reports of committees; (f) appointment of inspector of elections (at annual meetings or special meetings
held for purpose of election of Directors or officers); (g) election of Directors (at annual meetings or
special meetings held for such purpose}; () unfinished business; and (i) new business. Meeting of
members shall be chaired by the most serniior officer of the Association present at such meeting. For
purposes of this Section, the order of seniority o officers shall be President, Vice President, Secretary
and Treasurer.

Section 8.8 Action Without Meeting. Any action which may be taken at a meeting of members
{except for the election or removal of Directors) may be taken without a meeting by written Ballot of the
members. Ballots shall be solicited in the same manner a provided in Section 5 for the giving of notice
of meetings of members. Baliots shall be solicited in the same manner as provided in Section 5 for the
giving of notice of meetings of members. Such solicitations shall specify (a) the number of responses
neaded to meet the querum requirements; (b) the percentage of approvals necessary to approve the
action; and (c) the time by which ballots must be received in order to be counted. The form of written.
ballot shall afford an opportunity to specify a choice between approval and disapproval of each matter
and shall provide that where the member specifies a choice, the vote shall be cast in accordance .

therewith. Approval by written ballot shall be constituted by receipt within the time period specified in -
the solicitation of (i) a number of ballots which equal or exceads the quorum which would be required -
if the action were taken at a meeting; and (ii} a number of approvals which equals or exceeds the number -
of votes which would be required for approval if the action were taken at a meeting at wh:ch the tctal '
number of votes cast was the same as the total number of ballots cast.

Section 9.8 Consent of Absentees, The transactions at any meeting of members, either annual :
or special, however called and noticed, shall be as valid as though made at a meeting duly held after .
regular call and notice; if a quorum be present either in person or by proxy; and if, either before or after .
the meeting, each of the members not present in person or by proxy, signs a written waiver of notice, .
or a consent to the holding of such meeting, or an approval of the minutes thereof. All such waivers,
consents or approvais shall be filed with the corporate records or made a part of the minutes of that.
meeting.

Section 9,10 Minutes Resumption of Notice. Minutes or a similar record of the proceedings ™
of meetings of members, when signed by the President or Secretary, shall be presumed truthful fo
evidence the matters set forth therein. A recitation in the minutes of any such meeting that notice of the -
meeting was properly given shall be prima facie evidence that such notice was given.

ARTICLE X
ADVISORY COMMITTEE

Section 10.1 Within 1 year after conveyance of legal or equitable titie o the first Unitin
the Condeminium to a purchaser or within 120 days after conveyance 1o purchasers of 1/3 of the total
number of Units that may be created, whichever first oceurs, the Developer shall cause to be established
an Advisory Committee consisting of at least 3 non-developer Co-owners. The Committee shalf be
established and perpetuated in any manner the Developer deems advisable, except that, if more than
50% in number and in value of the non-developer Co-owners petition the Board of Directors for an
glection to select the Advisory Committee, then an election for such purpose shall be held. The purpose
of the Advisory Committee shall be to facilitate communications between the temporary Board of
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Directors and the non-developer Co-owners and to aid the transition of control of the Association from
the Developer to purchaser Co-owners. The Advisory Committee shall cease to exist automatically when
the non-developer Co-owners having the voting strength to elect a majority of the Board of Directors of
the Assodiation. The Developer may remove and replace at its discretion at any time any member of
the Advisory Committee who has not been electzd thereto by the Co-owners.

ARTICLE XI
BOARD OF DIRECTORS
Section 11,1 Number and Qualifications of Directors. The Board of Directors shali be
comprised of 3 members all of whom must be members of the Association or officers, pariners, trustees, -

employees or agents of members of the Association, except for the first Board of Directors of the |
Association. Directors shall serve without compensation.

Section 11.2 Election of Directors.

{(a) First Board of Directors. The first Board of Directors shall be composed of 3 persons:
and such first Board of Directors or its successors as selected by the Developer shall
manage the affairs of the Association until the appointment of the first non-developer Co-
owners to the Board. Eiections for non-developer Co-owner D:rectors shall be held as
provided in subsections (b) and {c) below.

(b}  Appointment of Non-Developer Co-Owners to Board Prior to First Annual Meeting.
Not later than 120 days after conveyance of legal or equitable title to non-developer Co-
owners of 25% in number of the Units that may be created, 1 of the 3 Directors shail be
selected by non-developer Co-owners. Not later than 120 days after conveyance of legal
or equitable title to non-developer Co-owners of 50% in number of the Units that may be.
created, 2 of the 3 Directors shall be elected by non-developer Co-owners. When the
required percentage ievels of conveyance have been reached, the Developer shall notify
the non-developer Co-owners and request that they hold a meeting and elect the required
Director or Directors, as the case may be. Upon certification to the Developer by the Co- .
owners of the Director or Directors so elected, the Developer shall then immediately
appoint such Director or Directors to the Board {o serve until the First Annual Meeting of
members urless he is removed pursuant to Section 7 of this Article or he resigns or
becomes incapacitated.

{c) Election of Directors at and After the First Annual Meeting.

(i) Not later than 120 days after conveyance of legal or eguitable litle to non-developer
Co-owners of 75% in number of the Uniis that may be created, the non-developer Co-
owners shall elect all Directors on the Board, except that ithe Developer shall have the right
to designate at least 1 director as long as the Units that remain to be created and sold
- equal at least 10% of all Units that may be created in the Project. Whenever the 75%
conveyance level is achieved, a meeting of Co-owners shall be promptly convened o
effectuate this provision, even if the First Annual Meeting has already occurred.
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(il  Regardless of the percentage of Units which have been conveyed, upon the iapse
of 54 months after the first conveyance of legal or equitable title to a non-developer Co-
owner of a Unit in the Project, the non-developer Co-owners have the right to elect a
number of members of the Board of Directors equal to the percentage of Units they own,
and the Developer has the right to elect a number of members of the Board of Directors
equal to the percentage of Units which are owned by the Developer and for which all
assessments are payable by the Developer. This election may increase, but shall not
reduce, the minimum election and designation rights otherwise established in subsection
(i). Application of this subsection does not require a change in the size of the Board of
Directors.

{iii)  If the calculation of the percentage of members of the Board of Directors that the -
non-developer Co-owners have the right to elect under subsection (if), or if the product of
the number of members of the Board of Directors multiplied by the percentage of Units
held by the non-developer Co-owners under subsection (b) result in a right of non-
developer Co-owners to elect a fractional number of members of the Board of Directors,
then a fractional election right of 0.5 or greater shall be rounded up {0 the nearest whole
number, which number shall be the number of members of the Board of Directors that the
non-developer Co-owners have the right to elect. After application of this formula the
Developer shall have the right to elect the remaining members of the Board of Directors.
Appilication of this subsection shall not eliminate the right of the Developer to designate
1 member as provided in subsection (i},

{(iv)  Atfhe First Annual Meeting 1 Director shall be elected for a term of 2 years and 2
Directors shali be elected for 2 term of 1 year. At such meeting all nominees shall stand
for election as 1 slate and the person receiving the highest number of voles shali be.
elected for a term of 2 years and 2 persons receiving the next highest number of votes
shall be elected for a term of one year. At each annual meeting held thereafter either i

or 2 Directors shall be elected depending upon the number of Directors whose ferms-
expire. Afier the First Annual Meeting, the term of office (except for 2 of the Directors -
elected at the First Annual Meeting) of each Director shall be 2 years. The Directors shall .
hold office until their successors have been elected and hold their first meeting.

{v} Once the Co-owners have acquired the right hereunder to elect a majority of the .
Board of Directors, annual meetings of Co-owners to elect Directors and conduct other .
business shail be held in accordance with the provisions of Article 1X, Section 9.3 hereof.

Section 11.3 Powers and Duties. The Board of Directors shall have the powers and duties
necessary for the administration of the affairs of the Association and may do all acts and things as are
not prohibited by the Condominium Documents or required thereby to be exercised and done by the Co-
owners.

Section 11.4 QOther Duties, In addition {o the foregoing duties imposed by inese By-Laws or any
furtiner duties which may be imposed by resolution of the members of the Association, the Board of
Directors shall be respansible specifically for the following:

{a) Tomanage and administer the affairs of and to maintain the Condominium Project and the
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Common Elements thereof.

To levy and collect assessments from the members of the Association and to use the
proceeds thereof for the purposes of the Association.

To carry insurance and collect and allocate the proceeds thereof.

To rebuild improvements {(except dwelling structures and improvements located on a Unit)
after casualty.

To contract for and employ persons, firms, corporations, or other agents to assist in the
managements, operation, maintenance and administration of the Condominium Project.

To acquire, maintain and improve, and to buy, operate, manage, sell, convey, assign, -
mortgage or lease any real or personal property (including any Unit in the Condominium
and easements, rights-of-way and licenses) on behalf of the Association in furtherance of
any of the purposes of the Association.

To borrow money and issue evidencas of indebtedness in furtherance of any or all of the
purposes of the business of the Association, and to secure the same by morigage, pledge,
or other lien, on property owned by the Association; provided, however, that any such -
action shall also be approved by affirmative vote of 75% of ali of the members of the
Association in number and in value.

To make rules and reguiations in accordance with Article VI, Section 6.9 of these By-Laws,
To establish such committees as it deems necessary, convenient or desirable and tc_i-
appoint persons thereto for the purpose of implementing the administration of the
Condominium and to delegate to such committees any functions or responsibilities which
are not by law or the Condominium Documents required to be performed by the Board.

To enforce the provisions of the Condominium Documents.

Section 11.5 Management Agent. The Board of Directors may employ for the Association a
professional management agent (which may include the developer or any person or entity related
thereto) at reasonable compensation established by the Board to perform such duties and services as
the Board shall authorize, including, but not limited to, the duties listed in Sections 3 and 4 of this Article,
and the Board may delegate to such management agent any other duties or powers which are not by
law or by the Condominium Documents required to be performed by or have the approval of the Board
of Directors or the members of the Association. In no event shall the Board be authorized to enter into
any contract with a professional management agent, or any other contract providing for services by the
Developer, sponsor or builder, in which the maximum term is grater than 3 vears or which is not
terminable by the Association upon 90 days written notice thereof to the other party and no such contract
shall violate the provisions of Section 55 of the Act.

Section 11.6 Vacancies. Vacangcies in the Board of Directors which oceur after the Transitional
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Conirol Date caused by any reason other than the removal of a Director by a vote of the members of the
Association shall be filled by vote of the majority of the remaining Directors, even though they may
constitute less than a quorurm, except that the Developer shall be solely entitled to fill the vacancy of any
Direcior who is permitted in the first instance to designate. Each person so elected shall be a Director
unti! a successor is elected at the next annual maeting of the Association. Vacancies among non-
developer Co-owner elected Directors which occur prior to the Transitional Control Date may be filled
only through election by nen-developer Co-owners and shall be filled in the manner specified in Section
11.2 (b) of this Article.

Section 11.7 Removal. At any regular or special meeting of the Association duly called with due

notice of the removal action proposed to be taken, any one or more of the Directors may be removed

with or without cause by the affirmative vote of more than 50% in number and in value of all of the Co-
owners and a successor may then and there be elected to fill any vacancy thus created. The quorum
requirements for the purpose of filling such vacancy shall be the normal 35% requirement set forth in
Article Vill, Section 8.4. Any Director whose removal has been proposed by the Co-owners shall be

given an opportunity to be heard at the meeting. The Developer may remove and replace any or all of -

the Directors selected by 1t at any time or from time {o time in its sole discretion. Likewise, any Director
selected by the non-developer Co-owners 10 serve before the First Annual meeting may be removed

before the First Annual Meeting in the same manner set forth in this paragraph for removal of Directors .

generaily.

Section 11.8 First Meeting. The first meeting of a newly elected Board of Directors shall be heid
within 10 days of election at such place as shall be fixad by the Directors at the meeting at which such
Directors were elected, and no notice shal! be necessary to the newly elected Directors in order legally
to constitute such meeting providing a majority of the whole Board shall be present.

Section 11.8 Regular Meetings. Regular meetings of the Board of directors may be heid at
such times and places as shail be determined from time to fime by a majority of the Directors, but at least

two such meetings shail be held during each fiscal year. Notice of regular meetings of the Board of -

Directors shall be given to each Director, personally, by mail, telephone or telegraph at [east 10 days
prior to the date named for such meeting.

Section 11.108 Special Meefings. Special meetings of the Board of Directors may be called by .

the President on 3 days notice to each Director, given personally, by mail, telephone or telegraph, which
niotice shall state the time, place and purpose of the meeting. Special meetings of the Board of Directors
shail be called by the President or Secretary in like manner and on like notice on the written request of
2 Directors.

Section 11.11 Waiver of Notice. Before or at any mesting of the Board of Directors, any
Director may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent to
the giving of such notice. Attendance by a Director at any meeting of the Board shall be deemed a
waiver of notice by him of the time and place thereof. if all the Direclors are present at any meeting of
the Board, no notice shall be required and any business may be transacted at such meeting.

Section 11,12 Quorum. At all meetings of the Board of Directors, a majority of the Directors

“shall constitute a2 quorum for the transaction of business, and the acts of the majority of the Direclors
present at a meeting at which a quorum is present shall be the acts of the Board of Directors. If, at any
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meeting of the Board of Directors, less than a quorum is present, the majority of those present may
adjourn the meeting to a subsaquent time upon 24 hours prior written natice delivered to all Directors
not present. At any such adjourned meeting, any business which might have been transacted at ihe
meeting as originally called may be transacted without further notice. The joinder of a Director in the
action of a meeting by signing and concurring in the minutes thereof shall constitute the presence of
such Director for purposes of determining a quorum.

Section 11.13 First Board of Directors. The actions of the First Board of Directors of the
Association or any successors thereto selected or elected before the Transitional Control date shall be
binding upon the Association so long as such actions are within the scope of the powers and duties
which may be exercised generally by the Board of Direclors as provided in the Condominium
Documents.

Section 11.14 Fidelity Bonds., The Board of Directors shall require that all offices and
employees of the Association handling or responsible for Association funds shall furnish adequate
fidelity bond. The premiums on such bonds shall be expense of administration.

RYICLE Xii
OFFICERS
Section 12.1 Officers. The principal officers of the Assaciation shall be 4 President, who shall
be a member of the Board of Directors, a Vice President, a Secretary and a Treasurer. The Directors
may appoint an Assistant Treasurer, and an Assistant Secretary, and such other officers as in their
judgment may be necessary. Any two offices except that of President and Vice President may be heid
by one person. S

{a) President. The President shall be the chief executive officer of the Association. He shall

preside at all meetings of the Association and of the Board of Directors. He shall have all. .~
of the general powers and duties which are usually vested in the office of the President of -

an association, including but not limited to, the power to appoint commitiees from among
the members of the Association from time {o time as he may in his discretion deem
appropriate to assist in the conduct of the affairs of the Association. '

{b}  Vice President. The Vice President shall take the piace of the President and periorm his
duties whenever the President shali be absent or unable to act. i neither the President
nor the Vice President is able to act, the Board of Directors shall appoint some other
member of the Board to so do on an interim basis. The Vice President shal} also perform
such other duties as shail from time to time be imposed upon him by the Board of
Directors.

{e}  Secretary. The Secretary shall keep the minutes of all meetings of the Board of Directors
and the minutes of all meetings of the members of the Association; he shall have charge
of the corporate seal, if any, and of such books and papers as the Board of Directors may
direct, and he shail, in general perform all duties incident to the office of Secretary.

{d) Treasurer. The Treasurer shall have responsibility for the Association funds and

Page 41 of 60



HR2 282 mE0 3k |

securities and shall be responsible for keeping full and accurate accounts of all receipts
and disbursement in books belonging to the Association. He shall be responsible for the
deposit of all monies and other valuable effects in the name and to the credit of the
Association, and in such depositories as may, from time to time, be designated by the
Board of Directors.

Section 12.2 Election, The officers of the Association shall be elected annually by the Board
of Directors at the organizational meeting of each new Board and shall hold office at the pleasure of the
Board.

Section 12.3 Removal. Upon affirmative vote of a majority of the members of the Board of
Directors, any officer may be removed either with or without cause, and his successor elected at any
regular meeting of the Board of Directors, or at any special meeting of the Board called for such purpose.
No such removal action may be taken, however, unless the matter shall have been included in the notice

of such meeting. The officer who is proposed to be removed shall be given an opportunity to be heard

at the meeting.

Section 12.4 Duties. The officers shail have sLuch other duties, powers and responsibilities as
shall, from time to time be authorized by the Board of Directors.

ARTICLE Xitl
SEAL
Section 13.1 - The Association may (but need not) have a seal. If the Board determines that

the Association shall have a seal, then it shall have inscribed thereon the name of the Association, the
words "corporate seal”, and "Michigan”.

ARTICLE XIV

FINANCE

Section 14.1 Records. The Association shali keep detailed books of account showing ail

expenditures and receipts of administration which shall specify the maintenance and repair expenses
of the Common Elements and any other expenses incurred by or on behalf of the Association and the

Co-owners. Such accounts and all other Association records shali be open for inspection by the Co-
owners and their mortgagees during reasonable working hours. The Association shall prepare and
distribute to 2ach co-owner af least once a year a financial statement, the contents of which shall be
defined by the Association. The books of account shall be audited at least annually by qualified
independent auditors; provided, however, that such suditors need not be certified public accountants
nor does such audit need {o be a certified audit. Any institutional hoider of a first morigage lien on any
Unit in the Condominium shall be entitled {0 receive a copy of such annual audited financial statement
within 80 days following the end of the Association's fiscal year upon request therefor. The costs of any
such audit and any accounting expenses shall be expenses of administration.

Section 14.2 Fiscal Year, The fiscal year of the Asscciation shali be an annual pericd
commencing on such date as may be initially determined by the Direclors. The commencement date of
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the fiscal year shall be subject to change by the Directors for accounting reasons or other good cause,

Section 14,3 Bank. Funds of the Assocciation shall be initially deposited in such bank or savings
association as may be designated by the Directors and shall be withdrawn only upon the check or order
of such officers, employees or agents as are designated by resclution of the Board of Directors from time
o time. The funds may be invested from time to time in accounts or deposit certificates of such bank
of savings association as are insured by the Federal Deposit Insurance Corporat:on and may also be
invested in interest-bearing obligations of the United States Government.

ARTICLE XV

] MHNIFICATION OF OFFICER D DIRECTOR

Section 15.14 Every Director and officer of the Association shall. be indemnified by the

Association against ail expenses and liabilities, including counsel fees, reasonably incurred by or L

imposed upon him in connection with any proceeding to which he may be a party or in which he may
becorne involved by reason of his being or having been a Director or officer of the Association, whether
or not he is a Director or officer at the time such expenses are incurred, except in such cases wherein -
the Director or officer is adjudged guilty of willful or wanton misconduct or gross negligence in the ' -
performance of his duties; provided that, in the event of any claim for reimbursement or indemnification. -

hereunder based upon a seitlement by the Director or officer seeking such reimbursement or A

indemnification, the indemnification herein shalt apply only if the Board of Directors {with the Director
seeking reimburserment abstaining) approves such sattlement and reimbursement as being in the best

interest of the Association. The foregoing right of indemnification shall be in addition to and not .

exciusive of all other rights to which such Director or officer may be entitled. At least 10 days priorio- |
payment of any indemnification which it has approved, the Board of Directors shail notify all Co-owners -

thereof. Further, the Board of Directors is authorized to carry officers’ and directors' liability insurance® lf'

covering acts of the officers and directors of the Association in such amounts as it shall deem -
appropriate. The premiums for that insurance coverage shall be expenses of administration.

ARTICLE XV}

ENDMEN

Section 16.1 Proposal, Amendments to these Bylaws may be proposed by the Board of
Directors of the Association acting upon the vote of majority of the Directors or may be proposed by 1/3
or more in number of the Co-owners by instrument in writing signed by them.

Section 16.2 Meeting. Upon any such amendment being proposed, a meeting for consideration
of the same shall be duly called in accordance with the provisions of these Bylaws.

Section 16.3 Voting. These Bylaws may be amended by the Co-owners at any regular annual
meeting or a special meeting called for that purpose by an afiirmative vole of not less than 66-2/3% of
all Co-owners in number and in value. No consent of morigagees or Hartland Township shail be
required {o amend these Bylaws unless such amendment would materially alter or change the righis of
such mortgagees, in which event the approval of 66-2/2% of mortgageeas shall be required with each
morigages o have one vote for such mortgage held, and/or the approva! of Hartland Township as may
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be required.

i By Developer. Prior to the Transitional Control Date, these Bylaws may be
amended by the Developer without approval from any other person so long as any such amendment

does not materially akter or change the right of a Co-owner, morigagee or Hartland Township.

Section 16.5 When Effective. Any ameindment to these Bylaws shall become effactive upon
recording of such amendment in the office of the Livingston County Re_gister of Deeds.

Section 16.6 Binding. A copy of each amendment to the Bylaws shall be furnished to every
member of the Association after adoption; provided, howsver, that any amendment to these Bylaws that
is adopted in accordance with this Article shall be binding upon all persons who have an interest in the
Project irespective of whether such persons actually receive a copy of the amendment. :

TiC Vi

COMPLIANCE

Section 17.1 The Association of Co-owners and all present or fulure Co-owners, tenants,
future tenants, or any other persons acquiring an interest in or using the facilities of the Project in aﬁ‘;-'_l‘
manner are subject to and shall comply with the Act, as amended, and the mere acquisition, occupancy
or rental of any Unit or an interest therein or the utilization of or entry upon the Condominium Premises:
shaill signify that the Condominium Documents are accepted and ratified. In the event the Condominium
Documents conflict with the provisions of the Act, the Act shall govern. -

CLE XVill

- DEFINITIONS

Section 18.1 All terms used herein shait have the same meaning as set forth in the Master Deed
to which these Bylaws are altached as an Exhibit or as set forth in the Act.

ARTICLE XiX
EMED FOR DEFAULT

Any default by a Co-owner shall entitle the Association or another Co-owner or .Co-owners to the
following relief:

Section 19.1 Lega! Action. Failure {o comply with any of the terms or provisions of the
Condominium Documents shall be greunds for relief, which may include, without intending to limit the
same, an action to recover sums due for damages, injunctive relief, foreclosure of lien (if default in
payment of assessment) or any combination theraof, and such relief may be sought by the Asscciation
or, if appropriate, by an aggrieved Co-owner or Co-owners.

Section 19.2 Recovery of Costs. In any proceeding arising because of an alleged default by
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any Co-owner, the Association, if successful, shall be entitied to recover the costs of the proceeding and
such reasonable attormeys’ fees {not limited to statutory fees) as may be determined by the couri, but
in no event shall any Co-owner be entitled to recover such attorneys’ fees.

Section 19.3 Removal and Abatement. The violation of any of the provisions of the
Condominium Documents shall also give the Association or its duly authorized agents the right, in
addition to the rights set forth above, to enter upon the Common Elements, Limited or General, or info
any Unlt, including structures thereon, where reasonably necessary, and summarily remove and abate,
at the expense of the Co-owner in viglation, any structure, thing or condition existing or maintained
contrary to the provisions of the Condominium Documents. The Association shall have no liability to
any Co-owner arising out of the exercise of its removal and abatement power authorized herein.

Section 19.4 Assessment of Fines. The violation of any of the provisions of the Condominium
Documents by any Co-owner shall be grounds for assessment by the Association, acting through its duly
constituted Board of Directors, of monetary fines for such violations. No fine may be assessed unless
rules and reguiations establishing such fine have first been duly adopted by the Board of Directors of
the Association and notice thereof given to all Co-owners in the same manner as prescribed in Article
iX, Secticn 5, of these Bylaws. Thereafier, fines may be assessed only upon notice to the offending Co- .
owners as prescribed in said Article 1X, Section 5, and an oppertunity for such Co-owner to appear
before the Board no less than 7 days from the date of the notice and offer evidence in defense of the
alleged violation. All fines duly assessed may be connecied in the same manner as provided in Article
il of these Bylaws. No fines shall be levied for the first violation. No fine shall exceed $25.00 for the
second violation, $50.00 for the third violation, or $100.00 for any subseguent violation.

Section 19.5 Non-Waiver of Right. The fallure of the Association or of any Co-owner to enforce
any right, provision, covenant or condition which may granted by the Condominium Documents shall not
constitute a waiver of the right of the Association or of any such Co-owner to enforce such right; .
provision, covenant or condition in the future.

Section 18.6 Cumulative Rights, Remedies and Privileges. All rights, remedies and privileges
granted fo the Association or any Co-owner or Co-owners pursuant to any terms, provisions, covenants
or conditions of the aforesaid Condominium Documents shail be deemed to be cumulative and the
exercise of any one or more shall not be deemed to constitute an election of remedies, nor shall it
preclude the party thus exercising the same from exercising such other and additional rights, remedies
or privileges as may be avaliable to such party at law or in equity.

Section 19.7 _Enforcement of Provisions of Condominium Docurnents. A Co-owner may
maintain an action against the Association and its Cfficers and Directors to compel such persons to
enforce the terms and provisions of the Condominium Documents. A Co-owner may maintain an action
against any other Co-owner for injunctive relief or for damages or any combination thereof for
noncompliance with the terms and provisions of the Condominium Documents or the Act.

ARTICLE XX

RIGHTS RESERVEDR TO DEVELQPER
Section 20.1 Any or ail of the rights and powers granted or reserved to the Developer in the
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Condominium Documents or by law, including the right and power to approve or disapprove any act, use
or proposed action or any other matter or thing, may be assigned by it to any other entity or to the
Association. Any such assignment or transfer shall be made by appropriate instrument in writing in
which the assignee or transferee shall join for ihe purpose of evidencing its consent to the acceptance
of such powers and right and such assignee or transferee shall thereupon have the same rights and
powers as herein given and reserved to the Developer. Any rights and powers reserved or retained by
Developer or its successor shall expire and terminate, if not sooner assigned to the Association, at the
conclusion of the Sales Period as defined in Article 1l of the Master Deed. The immediately preceding
sentence dealing with the expiration and termination of certain rights and powers granted or reserved
to the Developer is intended to apply, insofar as the Developer is concerned, only to Developer's rights
to approve and control the administration of the Condominium and shall not, under any circumstances,
be construed to apply to or cause the termination and expiration of any real property rights granted or
reserved to the Developer or its successors and assigned in the Master Deed or elsewhere (including,
but not limited to, access easements, utility easements and all other easements created and reserved
in such documents, which shall not be terminable in any manner hereunder and which shall be governad.
only in accordance with the terms of their creation or reservation and not hereby).

ARTICLE XXI
V Bl

Section 21.1 In the event that any of the terms, provisions or covenants-of these Bylaws or the
Condominium Documents are held to be partially or whoily invalid or unenforceable for any reason .-
whatsoever, such holding shall not affect, alter, modify or impair in any manner whatsoever any of the o
other terms, provisions or covenants of such Condominium Deocuments or the raraining portion of any
terms, provisions or covenants held to be partially invalid or unenforceable.

2

77 Buké, Wl - dibla Forestbrook Hills
eveloprient, Developer RO
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_ LIVINGSTON COUNTY
- SUBDIVISION PLAN NO.

CON INIL
Q D_Aww} NILM

EXHBIT "B TO TRE MASTER DEED OF

FORESTBROOK HILLS _.

HARTLAND TOWNSHIP

SHEET L[NDEX.
COYER SHEET

1 SURVEY PLAN A

SURVEY PLAN B

SITE PLAN A

SITE PLAN B

UTILITY PLAN A

UTILITY PLAN B
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LOCATION MAP 4

NOT TO SCALE

T
=
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LOEE (rassE

PLEASANT PodbLEY RO

1

LM TREE ROMD

B LIVINGSTON COUNTY, MICHIGAN

LEGAL DESGRIPTION:

PART OF THE SOUTHEAST Vi OF SECTION 27, 1.3 N, R.6 £. HARTLAND TOWNSHIP,
LIVINGSTON COUNTY, MICHIGAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE SOUTHEAST
CORNER OF SAD SECTION 27: THENCE ALONG THE SOUTH LINE OF SAD SECTION 27,
N.B8° 18'25"W. 129548 FT.: THENCE N.00°52'37°C. 955.05 F1.: THENCE N.76° 5357w,
160.72 F1.; THENCE N.01° 20°21"W, 440,66 F1. 10 A POINT OM THE CENTERLINE OF
MAXFIELD ROAD: THENCE ALGNG SAD CENTERLINE OF MAXFIELD ROAD, N.49% 55067,
232.51FT; THENCE S, 00 4B°30" W. 44.10 F1. 70 THE SOUTHERLY LINE OF WAXFELD
ROAD: THENGE, ALONG SAID SOUTHERLY LINE OF MAYFIELD ROAD, N.49° 15°00°E. 120 09 F1.

- TO THE MORTHEAST CORHER OF LOT 10F "PCNNY SUR™ A SUBDIVISION OF RECORD,

A5 RECORDED N LIBER 42 OF PLATS ON PAGE 44 OF LIVINGSTON COUNTY RECORDS:
THENGE ALONG THE NORTHEASTERLY LINE OF SAD LOT 1, 5,40" 45°00°E. 52500 FT.
TO THE EASTERLY MOST CORNER OF SAID LOT % THENCE ALONG THE SOUTHEASTERLY
LINE OF SAID LOT 1, 5.49*1500°W. 39.62 £T. T0 THE SOUTHEAST CORNER OF SAD
LOT & THENCE ALONG TRE SQUTH LINE OF SAD "PENNY SUB. $.87°16'50'F. 381.08 FT.
THENCE ALONG THE EAST LINE OF SAD SUBDIVISION, N.GI* 38'S0"E, 849.08 F1.; THENCE
583713197 170.32 FT.: THENCE M.OO*57°00°. 143,80 FT.: THENCE N.88° 1219w,

8243 F¥. THENCE NOIPQZ'S5'E. 125.42 F1.: THENCE 5.88%12°30"E. 212.24 F1.. THENCE
$.00° 57'00"W. 442.46 FT.i THENCE N.8B* 21'10"W. 56,44 F1.; THENCE 5.01° 38'S0"W.
63164, FT.; THERCE S25*15'40"W_ 1438.07 FT,; THENCE S.BB* 16237 25542 Fi.
THENCE N.31° 43°06"€ 308.63 FT.: THENCE N.B2*16'15"E. 56592 FT. TO A POMT ON
THE EAST LINE OF SA SECTION 27 THEMCE ALONG SAD £AST LINE S.01 4308%,
434,28 FT 70 THE POINT OF DEGINNING. CONTANING 34.509 ACRES OF LAND, SUBJECT
TO EASEMENTS AND RESTRICYIONS OF RECORD, IF ANY.

ATTENTION COUNTY REGISTER OF DEEDS:

THE CONDOMINUM SUBBIVISION PLAN NUMBER MUST 8E
ASSIGNED IN CONSECUTIVE SEQLENCE, WHEN A MUMBER
haS BEEN ASSIGNED TO THIS PROJECT,IT MUST BE
PROPERLY SHOWM W THE TITLE ON . THIS SHEET, AND
IN THE SURVEYOR'S CERTIFICATE QN SHEET 2

DOWNER:

GEQRGE A. DUKE, 11l

DBA: FORESTBROOK HILLS
DEVELOPMENT

12400 HIGHLAND ROAD
HARTLAND, M1 48353

SURVEYOR:

TRI-COUNTY SURVEYS, INC,
822 EAST MAPLE STREET
HOLLY, MI 48442

DESIGNER:

EQUINCX

EQUINDX, INC.

7800 GRAND RIVER
SUITE 100
BRIGHTON, Mi 48116
PHONE: 810-220-0330

PROPGSED 12/02/97
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EXHIBIT B-1

FORESTBROCHRK HILLS CONDOMINIUM
ARCHITECTURAL CONTROL RULES AND REGULATIONS

1.0
vV PURPOSE

1.1 General Intent, The intent for Forestbrook Hills Condominium is the creation of an area that
possess an air of compatibility and consistent high quality, classic design. i is not the intent of the
architectural review process to subdue or restrict the freedom and creativity of the homeowner and his
or her architect.

The Developer and the Association wish to promote consistent quality in the materals, detailing,
architecturat proportions, siting, landscaping and overall presence of each residence in the pro;ect That
is the underlying basis of the architectural review process.

The Developer and the Association realize that opinicns vary in such subjective areas as design
of 2 home and personal taste. However, the Developer and Association must reserve the right to
comment and coordinate in as free 2 manner as possible consistent with the accommoadation of
individual style and design philosophies.

Compliance with these standards is crucial to the mutual enhancement and protection of the
residences in Forastbrook Hills, and to the preservation of the uniqueness of this project.

1.2 Other Regulations These guidelines are, of course, subject to the zoning and planning
reguiations of Livingston County, Hartland Township, and to other applicable county, state and federal
ordinances, statutes and regulations, as well as the condominium documents for Forestbrook Hills
Condominium.

1.3 Amendments. These rules and regulations may be changed from time to time by the Board of
Directors of the Association and, duiing the Sales Period, the Deaveloper in the interest of quality
development of Forestbrook Hills Condominium, in the same manner as provided for amendment of the
By-Laws, pursuant to Article XVI of the By-Laws.

2.0

ARCHITECTURAL REVIEW AND APPROVAL PROCESS

2.1  Approval Required. Approval from the Association and, during the Sales Period, the Developer,
will be required for any and all improvements constructed on any site within the project, including the
inifial residence and any additions or changes that occur after construction of the home. The owner or
architect must submit the proposed plans to the Develoger or the Board. In order to submit any plans
{or review or to arrange a meeting, the individual owner or architect should contact the Developer and
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the Association.

2.2 Review Fees, Amendments, Time Limits, A fee may be required for review of architectural
plans. This is a one time fee and will cover all steps of the design review process. The fee may be
reimposed if excessive review is necessary

because of extra review necessitated by failure to comply with design review guidelines. Upon approvat
of the plans, one copy submitted will be stamped, dated and returned to the homeowner or architect,
If at any point during the process, the homeowner desires to amend or deviate from the previously
subritted documents, the matter must be resubmitied indicating specific areas of change. Review of
the plans will require no more than twenty-one (21) days.

23 Design Review Plans. The architect and homeowner will submit four (4) copies of preliminary
floor plans, site plans, building sections, elevations and landscaping plans. The site plan should include
the approximate building site, building footprints, anticipated driveway location, any grading or site
redefinition, estimated trae locations, proposed tree removal and replanting and other similar items.
This submission shall include a sample board that includes samples and colors of exterior materialg,
products and finishes, including brick, stone, vinyi, shingles, siding, paints and stains. All drawings shall
be 1/8" = 1 foot or 1/4" = 1 foot scale. All drawings and matters submitted to the Board of Directors
and/or Developer must include the owner's and architect's name, address, and telephone number, and
the date and unit number relative to the particular matier submitted.

24 TIrees. All trees having a diameter equal fo or greater than four inches that the proposal required
to be removed shall be appropriately flagged. No trees, shrubs or ground cover shall be removed
before review and written approval.

25 Contractor insurance, Proof of insurance that must be carried by the general contractor and/or
the owner must be presented to the Association and the Developer. Such insurance shall include, but
not be limited to workers compensation, inciuding coverage of uninsured subcontractors,
comprehensive general liability (inciuding premises, operations, independent contractors protective
insurance, product and completed operaiions coverage, and broad form property damage coverage),
contractual liability, personat injury and compreherisive automobile liability instrance,

2.8 Developer/Association Review. After submission of all of the above documents and proofs,
the Board of Directors of the Association and/or the Developer will commence their review of these
itemns. The approval or disapproval with comments of the Board of Directors and the Developer shail
be delivered to the architect or owner within twenty-one {21} days of submission of all of the above items
in the ferm required.

The Developer or the Association shall have the right to refuse o approve any such plans and
specifications that are not suitable or desirable, in the Developer's and/or Association's opinion, for
aesthetic or other reasons. In evaluating such plans and specifications, the Developer or the
Association shall have the right to taken into censidaration the suitability of any house (including, but
not fimited to color and style) proposed 1o be built in the Project, and whether that proposed house will
blend harmoniously with the neighboring or adjacent sites and improvements thereon.
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3.0
IT TS5T

3.1 General. The preservation of open space, natural features and indigenous vegetation, and the
integration of residential design into the site are the principal goals of the site development standards
for Forestbrook Hills Condominium. Al structures must be built entirely within the boundaries of the
site/unit. Building siting shall be responsive to existing features of terrain, drainage patters, natural
geological features, vegetation, view and sun exposure. Landscaping and grading for any site shall
blend with all adjacent properties. The owner and architect shalt indicate the means of accomplishing
this blending in the landscape pian during the design review process.

3.2 Grading. Grading requirements resulting from development shall be designed to blend into the
natural landscape. ideally, grading shall be kept to a minimum. Cuts and filis should be feathered inte
existing terrain within the site boundary. Slope of cut and tile should be determined by scil
characteristics, but in any event should be limited to a minimum of 2:1 slope. During the construction
of a home on the site, any areas of the site that have been graded should be planted or otherwise
natural fines of flow.

3.3  Foundation Excavation. Foundation and basement excavation, and foundation trenches shail
be located so as to prevent damage to tree roots. In situations where this is not possmle contractors
saall exercise great care to minimize damage to the tree roots.

3.4 Retaining Walls. I retaining walls are required by any approved improvemenits to the site, they
shall be made of native stone, colored sandblasted concrete, wood timbers, or other materials that are
complimentary to the natural surroundings.

3.5 Fences, Walls and Barrier Devices. A fence is an unroofed structure designed as a barrier.
The greatest preservation of natural fandscape would be realized if no fences were built. However,
there are acceptable functional reasons for fences. Fences, walls and barriers utilized for privacy and
screening purposes must be integrated with the design and the natural setting of the site. The Board
of Directors of the Association and/or the Developer will review the design of proposed fences, walis
and barriers and their appropriateness, size and appearance in refationship to the proposed residence
and adjacent sites. Barriers used solely as a property line delineation will not be approved under any
conditions.

3.6 Garages and Parking Spaces. Garages will be integrated with the design of the house.
Trajlers, mobile homes, trucks, pickups, boafs, boal traiiers, tractors, vehicles other than the
autornobiles of co-owners, snow removal equipment and garden or maintenance equipment shall be
kept inside the garage or building at all imes except when in actual use. No automobile repair work
shall be performed anywhere within the site except in enclosed areas or in cases of emergency. Each
home constructed on a site shall provide for a garage large enough to accommodate at least two cars,
but no larger than a typical four car garage. All garages shall be atiached to the home constructed on
the site, and the vehicular garage door shall not face the roadway.

Page 56 of 60




W 282 w0356

3.7 Driveways. The width of driveways beyond the driveway apron shall be a maximum of 25 fi.
Driveways that intersect with roads identified on the Forestbrook Hilts Condominium Subdivision Plan
shall be paved with a hard asphalt, concrete or brick pavers service within nine months of completion
of construction of the dwelling or the Unit served by that driveway or upon receipt of a certificate of
cccupancy for that Unit, whichever oceurs first. "Driveway” includes any area regularly used or intended
to be used for vehicular traffic or parking on a Unit.

3.8 Decks, Greenhouses, Terrages, Etc. Decks should be designed to minimize unsightly
supporting struclures, especially when viewed from below, and to compliment the total design.
Greenhouses and recognized appurtenant amenities are acceptable, but must meet ali building code
and design review slandards as do other architectural features. They should, jike all other features,
dernonstrate an integration with the design of the residence and the site planning characteristics.
Terraces and porches should be designed so as to be'an extension of the architecture of the home and
to be integrated into the naturat form of the land.

3.9 Utihty, Meters, Ajr Conditioners, Garbage Areas and Satellite Receiving Equipment. Utility
meters and air conditioner units are to be hidden by landscaping. These and other related utilitarian
features shall be screened, buried or enclosed from view and planned as a part of the total design. Any
additions to any residence after the owner has occupied the home will require an additional approval
process and resubmittal of plans and designs simitar to that required for construction of.the home.
Trash containers and garbage shall be inaccessibie to wildlife and are 10 be enclosed within the
structure (presumably the garage) except during garbage collection periods. A 'satellite receiving dish
and/or equipment up to a size not exceeding 18 inches in diameter will be allowed at the rear of the
home in an area leas! visible to neighbors.

3.10 Revegetation and Landscaping. The general philosophy of Forestbrook Hilis Condominium is
the encouragement of the existing state of nature and the design of the living area 1o be an extension
of the natural sumroundings. The existing state of nature is defined, for purposes of these architectural
restrictions, as a combination of indigenous plant material, trees, top soils, rock formations, natural
terrain and other geological features that exist before construction on and around the site. Instaitation
and maintenance of plant materials and cther landscape related improvements on the site are the
responsibility of the cwner. ‘

3.11 Signs/Addresses. House address numbers shail be visibie from the street or roadway and shall
not exceed 10" in height. During the initial period of home construction in the project the Developer or
his agents shall be allowed to display one “For sale/construction” sign on the unit involved which is no
larger than 9 sqg. ft. in total face area. After that time no “For/sale construction” sign shall be allowed.

3.12 Qutdoor Lighting. All outdoor lighting must be specified during the design review process.
Lighting of parking areas, driveways or walkways to houses should be considered. Indirect lighting is
preferred. If driveway lighting is necessary, its design shall be such’'that no glare shall be visible to
persens using the roadways or to neighboring properties. Driveway lighting design shall not emphasize
the driveway as a major site feature, but shail be for visibility purposes only. The general intent
regarding outdoor lighting at the project is {0 provide functional lighting that enhances an overall
appearance, but is not disturbing to neighbors or molorists.
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3.13 Trees. Buildings and other improvements shall be located on the site where they have the least
affect upon the naturally occurring flora. Trees shalt not be cut and tree roots shall not be disturbed for
trenching or construction without specific approval of the Board of Directors of the Association and,
during the Sales Period, the Developer. All irees will be flagged for removal as part of the design review
submittal. Trees or groups of trees adjacent to the construction area shall be protected during the
construction period. Trees and other existing vegetation are valued by the Developer and the
Association. It is mandatory that the specifications and the building contract between the owner and
contractor clearly define the intent to preserve existing plant fife. The owner or contractor who damages
trees, shrubs or ground cover shall be required to replace such plans or trees by appropriate replanting.
All trees removed for construction shall be promptly removed from the site or treated to prevent
infestation. Any fallen, dead or infected trees shall be removed from the site immediately. The nailing
of signs, permits or other items to trees is not allowed.

3.14 Landscape and Planting Materials. The scale of landscape and overaill landscape design shall
be planned so that new vegetation is integrated with the natural landscape and the form, colors and
texture of indigenous flora. New planting should utilize plants that are indigenous to the State of
Michigan and should be located so as to extend existing hedges, patters or naturally occurring
formations. Tall grasses and underbrush around larger trees should be removed so as not to provide
combustible fuel for wild fires. The lower deadwood on tree trunks, especially common on larger
conifers, should be removed for the same reasen. Plant materials used for erosion control shali
estsblish immediate surface stabilization to prevent soil erosion. Diverse, self-sustaining plant species
shall be used to provide surface cover within one growing season. Within ning (9) months after initial
occupancy of the home, appropriate landscaping and/or grass shall be installed, planted and maintained
in the front, side and rear yards of the unit.

3.15 Roadscape. An area 10 ft. wide adjacent to and located on both sides of the paved roadway,
inciuding around curves and cul de sacs, shall be preserved and maintained in iis natural state. No co-
owner shall, except for approved items (i.e. driveways, mailboxes, efc.) interfere with said natural
growth.

4.0.

ARCHITECTURAL STANDARDS

41 Exterior Walls. Materials allowed for exterior walls are: brick, wood, vinyl, cut stone where
integrated with the design, and stucco. All exposed areas of the foundation (anything below the first
fioor or ground floor) must be covered in brick or stone. At least 50% of all vertical exterior walls must
be natural material such as wood, brick or stone. If vinyt siding is used and allowed 50% of said exterior
walls must be covered in compatible brick or stene.

42 Roofs/Materials. Wood shingles, heavy gauge asphalt shingiés, wood shakes and slate roofs
are allowed. Standing seam metal roofing may be allowed upon special approval, and wili be allowed
for bay-bow areas. All roofs shali have at least a 6/12 pitch. All shingled roofs shall use a #235 weight
shingle (25 year life) or better.
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43 Windows. Insulated glass windows are required. Double or triple dual nigh performance glazing
is recommended.

44  Exterior Doors. Simple designs are preferred. Ornate or gaudily designed doors are not
acceptable. Antique doors are acceptable if approved by the Board and, during the Sales Period, the
Developer. Metal security bars on docr and window openings are not acceptable,

4.5 Exposed Metal, Chimney, Vents. All exposed metal, such as fascias, flashing, wall vents, roof
venis, metal enclosures and chimneys, shall be carefully considered elements in the design composition

and shali be colored $0 as to blend with the natural surrounding where possible. Reflective or
contrasting finishes will not be acceptable. Spark screens are mandatory on all chimneys. Care must
be given to chimney location and existing trees and foliage to prevent fires.

46 Skylights. Only fiat, glass skylights will be ap'proved on sloped roofs.

4.7  Character of Structures. No structure of a temporary character, and no traiters, mobile homes,
modular or factory built homes, basements, tents, shacks, detached garages, barns, or similar
structures shall be erected upon a Unit or used at any time as a residence, either temporarily or
permanently. The foregoing notwithstanding, the Developer and its agents and sales representatives
may occupy and use any house built on a Unit owned by the Developer and any temporary or portable
building as a sales office for the marketing and sale of Units in the Project during the entire Salés Period,
and may erect signs and displays identifying the Project and the availability of Units for sale.

4.8  Storage Sheds/Qutbuildings. Storage sheds and/or other outbuildings are not encouraged and
will be approved after review and approval by the Developer and/or Board. Such structures up fo a
maximurn area of 144 sq. fl. subject to a maximum height of 12 ft. and whose construction and design
is architecturally consistent with the home and has exterior materials which match and/or are compatible
with the exterior materials of the home. Permitiing such structures shall be at the total discretion of the
Board or Developer.

4.9 Dimensional Requirements,

{a) any home shall be at least 50 . wide as viewed or measured from the sireet/roadway or front
lot line. No exceplion or varance will be granted for this requirement unless substantial and unusual
circumstances relating to the specific configuration of the lot shown by the co-owner to be necessary
in order to reasonably develop the site.

(b) Any home constructed on a Unit shali contain the following minimum square footage:

. One story home: 1,600 sq. fi. on the ground floor

s One and 1/2 story home: 1,200 sq. fL. on the ground floor and 1,800 total sg. ft.

. Two story home: 1,000 sq. ft. on the ground floor and 2,000 iotal sq. ft.

. Split level home; rio less than 1,800 total sg. ft., and subject to special approval

by the Developer or Board who will maintain complete
discretion over approval compaiible with the Development in
the project and in harmony with existing homes in the project.
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4.10 Mailboxes, Each co-owner of a unit shall provide, install and maintain a required size mailbox;
provided, however, the size, materials and location of the mailbox must be approved by the Developer
or the Board. All mailboxes and retated structural materials shall be compatible with the home on the
Unit and must be in harmony with the neighborhood.

4,11 Miscellaneous. The following items are not allowed at Forestbrook Hills Condominium: Flimsy
or unsubstantial awning and patio covers, etc.; metal storage buildings of any type or size; exposed trash
or refuse containers; nonconforming matl boxes.

Dated: 7oy iR /5 1975, //éi’m%ﬂ
GEORGE ~A  DUKE, HI, dfbla FORESTBROOK

DEVELOPMENT, Developer
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