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MASTER DEED FOR SAN MARINO PARK CONDOMINIUM
as required by the Michigan Condominium Act,

MCLA 559.101 et seq., MSA 26.50(101) et seq. M'5 205 RN
Plan No. 57

This master deed is made and signed on ,Sge 7 [2, . 19 %‘é:‘ﬁ%ﬁ%s
'l'he developer, SMPC Corporat:.on, a Michigan Corporation WwiGisesSTON COUNTY. M
principal office is situated at 40500 Grand River Ave., Suite Nj84s

Novi, chhlgan, is represented in this document by its President,

John C. Malpeli, Jr., who is fully empowered and qualified to act
on behalf of the corporntlon.

The developer is constructlng a residential site condominium

project to be known as San Marino Park Condominium, pursuant to

plans approved by Bartland Township, on a parcel of land
described in Article II of this document. The developer desires,
by recording this master deed together with the condominium
bylawvs and the condominium subdivision plan, both of which are
incorporated by reference and made a part of this document, to
establish this real property and the improvements and
appurtenances now and in the future located on it as a
condominium project under the provisions of the Michigan
Condominium Act.

. By recording this document the developer establishes San
Marino Park Condominium as a condomlnlum project under the act
and declares that the project shall be held, conveyed,
hypothecated encumbered, leased, rented, occupied, lmproved and
used subject to the act and to the conditions stated in this
master deed, all of which shall run with the land and burden and
benefit the- developer, its successors and assigns; any persons
acquiring or owning an interest in the real property; and their

grantees, successors, heirs, executors, administrators, and
assigns, )

ARTICLE I
THE PROJECT

- The pro;ect is a residential site condominium that is belng
constructed in a single phase to comprise a total of twenty-six
(26) residential units. The developer and its successors
spec1f1ca11y reserve the right to elect, within six (6) years
after the initial recordlng of the master deed for the project,
to contract the pro;ect by wlthdrawlng all or part of the land
described in Article II by an amendment or a series of amendments
to tHe master deed, without the consent of any co-owner,
mortgagee, or other party. However, no unit that has been sold
and improved may be withdrawn without the consent of the owner
and the mortgagee of the unit. Except as stated in this document,
no restrictions or limitations on such an election exist
regarding what land may be withdrawn, when or in what order land

may be withdrawn, or how many units or common e%ﬁgmm&ﬁn%ﬁdmgﬁmum
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withdrawn. However, the nuuber of reualnlng units in the pro;ect
'shall not be less than ten (10), and the land constituting the
- project shall not be reduced to less than that reasonably
_nocelsary ‘to accommodate same, including access and utllltles.

The twenty-six (26) site condominium units that compose the
pro;ect, 1nc1ud1ng the numbers, boundarles, dlnenslons, and areas

of them, are’ completely described in the condominium subdivision

plan. Bach unit is suitable for individual use, hav1ng its own
access from and exit to a common element of the project. Each co-
owner in the project shall have a particular and exclusive
property right to the co-owner's unit and to the limited common
elements appurtenant to it, if any, and shall have an undivided
and inseparable right to share the general common elements of the
project with other co-owners, as designated by this master deed.

ARTICLE II
LEGAL DESCRIPTION

The land on which the pro;ect is s;tuated and which is
submltted for condominium. ownershlp pursuant to the Mlchlqan

Condomihium Act, is located in lartland rounship and is described

as follows: @ - .

CDHHENCING AT THE NORTHEAST CORNER OF SECTION 30, T3N,
RO6E, HARTLAND TOWNSHIP, LIVINGSTON COUNTY, MICHIGAN;
THENCE SBB 37 23"w 762.34 FEET ALONG THE NORTH LINE OF
SAID SECTIOH FOR A PLACE QF BEGINNING’ THENCE .
CONTINUING SBB 37'23"W ALONG SAID NORTH LINE 1100 46
FEET; THENCE 501 22'48"E 237. 77 FEET, THENCE '$66

21 51"W 498 23 FEET, THENCE 10.77. FEET ALONG THE ARC OF
A 172 58 FOOT’RADIUS CIRCULAR CURVE*TO- *LEFT AND THE

WS, A SUBDIVISION AS RECORDED'IN LIBER 29, ON
PAGES 6 THROUGH 11, LIVINGSTON COUNTY 'RECORDS; THROUGH
A CENTRAL ANGLE OF 0334°'34", AND HAVING A’ CHORD
BEARING S27 26°'57°E 10.77 FEET' THENCE CONTINUING 55.34
FEET ALONG SAID EASTERLY LINE AND THE ARC OF 566.00
FOOT RADIUS REVERSE CIRCULAR CURVE TO THE RIGHT,
THROUGH A CENTRAL ANGLE OF 0°36'08", AND. HAVING A
CHORD BEARING S26 26'12"E 55.32 FEET, THENCE
NONTANGENTIALLY N66 21'51°E 300.00 FEET ALONG THE
NORTHERLY LINE OF LOT 98 OF SAID SUBDIVISION; THENCE
THE FPOLLOWING 6 COURSES ALONG THE BOUNDARY OF SAID
SUBDIVISION: S12 28‘27"E 335.28 FEET, S01 18'45"E

' 286.54 FEET, S07 47'18"W 348.20 FEET, N88 41'15"E .
811.80 FEET, N70 11'07"E 468.18 FEET AND NO1 48' 36"w

' 1184.82 FEET TO THE PLACE OF BEGINNING. BEING A PART OF
“PHE NE 1/4 OF SECTION 30, T3N, R6E, HARTLAND TOWNSHIP,
LIVINGSTON COUNTY, HICHIGAN, CONTAINING 36.37 ACRES OF
LAND, MORE OR LBSS, BEING SUBJECT TO THE RIGHTS OF THE
PUBLIC OR ANY GOVERNMENTAL UNIT IN ANY PART THEREOF
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TAKEN, USED OR DEEDBD FOR STREET, ROAD OR HIGHWAY

PURPOSES, ALSO SUBJECT TO EASEMENTS AND RESTRICTIONS OF
chonn, IF ANY.

ARTICLE III
DEFINITIONS

' Certaln terms are used not only in this master deed but also

in other documents for the condominium pIO]ect, such as the
articles of incorporation; the association bylaws, the rules and
requlations of the San Marino Park Condominium Association; and
deeds, mortgages, liens, land contracts, eagements, and other
documents affecting interests in the project. As used in such

documents, the following definitions apply unless the context
otherwise requires:

1.
2.

9.

The Act means. the chhlgan Condominium Act, being Act 59 of
the Public Acts of 1978 as amended.

The association of co-owners or the association means the
nonprofit corporation orqanlzed under chhlgan law of which
all co-owners must be members. This corporatlon shall
administer and maintain the project. Any action required of
or permitted to the association may be carried out by its
board of directors unless it is speCLflcally reserved to its
members by the condominium documents or Michigan law.

The association bylaws means the corporate bylaws of the
association organized to maintain and administer the
project.

Common elements, if used without modlflcatlon, means the
part of the project other than the condominium units,
1nc1ud1ng all general and limited common elements described

. in Article 1V.
" Condominium bylawsg means exhibit A, which is the bylaws

stating the substantive rights and obligations of the co-
owners. -

Condominium. documents includes this master deed and all its
exhibits recorded pursuant to the chhlgan Condominium Act
and any other documents referred to in this document that
affect the rights and obligations of a co-owner in the
condomlnxum._w:.

The condominium subd1v1310n glan means exhlblt B, which is

,the site drawxng, the survey, and other drawings depicting

the exlstlng and proposed structures and improvements,
1nc1ud1ng their locations on the land.

Condominjum unit or unit means that part of the project
designed and ‘intended for separate ownership and use, as
described in this master deed.

Co-owner means a person, a firm, a corporation, a

partnership, an association, a trust, or another legal
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11,

12.

13.

14.

15.

16.

'entxty or any conb1nat1on wha owns a condominium unlt in the

project, including a vendee of a land contract of which the
purchase is not in default. ggg_; is synonymous with co-

- gMner.

Ihg_dggglgpgg means San Harxno Park Partners, a chhxgan
partnership, which has made and signed this master deed, as
well as its successors and assigns.

an_;gl__ggggg_glg;ggﬁg means those common elements of the

: pro)ect described in Article IV(1), which are for the use

and enjoyment of all co-owners, sub]ect to such charges as
may be assessed to defray the operation costs. Each
condominium unit shall have an undivided 1nterest in all
common elements. An equal percentage of value is allocated
to each condominium unit.

L;g;_gg_;ggggg_g;g!gg;g means those common elements of the
project described in Article IV(2), which are reserved for
thi exclusive use of the co-owners of a speclfled unit or
units.

The master deed means thxs lnstrument as well as its
exhibits and amendments, by which the project is submitted
for condominium ownership.

Pe;centage of value means the percentage aSSLgned to each
unit by this master deed, which determines the value of a
co-owner's vote at assocmatlon meetlngs when voting by value
or by number and value and the proportlonate share of each
co-owner in the common elements of the pro;ect.

The gro:ect or the condominium means San Marino Park
Condominium, a condominium: development established in
conformity with the Michigan Condominium Act.

The transitional control date means the date when a board of

directors for the association takes office pursuant to an
election in which the votes that may be cast by eligible co-

_owners unaffiliated with the developer exceed the votes that
"may be cast by the ‘developer.

Development and Sales Period. "Development and Sales
Period," for the purposes of the Condominium Documents and
the rights reserved to the Developer thereunder, shall be
deemed to continue until the transitional coatrol date as
defined in the Act.

Whenever a reference is made in this document to the

slngular,‘a reference shall also be included to the plural if

appropriate.
' ARTICLE IV -
COMMON ELEMENTS
1. General Common Elements. The General Common Elements are

all those areas so des;gnated by the legend set forth on
exhlblt B including but not limited to the following:



a. nlgg;;iggl;ggg_zglgphéng; The electr1ca1 and telephone |
transmission mains throughout the Project up to the
respect1ve transformers for each Unit.

b. gggigg;;_gglﬂgggg; The recreational open-space area,
- bounded by units 1,2,13,14,6,7,8,9,16,17, and 18 as
‘reflected on Exhlhxt B.

el Eg;ggg;_ggqg. The natural area adjacent to the San

Marino Park property as set forth on Exhibit B to the
Master Deed.
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d. Roadways and Signs. The roadwéys and signs of the
Project as depicted on Exhibit B.

e, Storm sewer network. All storm sewers dralns and

detention ponds as depicted on Exhibit B to the Master
Deed.

Lig;tgg Cogggn Elements. lelted Common Elements shall be
eub]ected to the exclusive use and enjoyment of the Owner of the
Unit to which the Limited Common Elements are appurtenant. The
Limited Common Elements are as follows:

a. Setback Areas or Yard Areas. Each setback area,
designated on the Condominium Subdivision Plan as the
limited Common Element surroundlng each Unit, 1is
limited in use to the Unit which it surrounds. Setback

areas are also sometimes referred to herein as "yard
areas.” |

b. Wel;g_and Fresh Hater Plumblnq System. Each water well
and the attached fresh water plumbing system is limited
in use to the unit served thereby.

C. Segtlc'Fields and Systems. The septic flelds and
systems to be installed in the yard areas are for the

exclusive use of the unit owner to which the yard area
is appurtenant.

- 3. ;.Respghsibilifieé. The respective responsibilities for the
maintenance, decoration, repair and replacement of the Comumon
Elements are as follows:

a. Cd—ﬁwner'Resggnsibilities.
(i) Units and Setback Areas. The responsibility for

and the costs of maintenance, decorating, repair
and replacement of the Unit and the setback areas
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appurtenant . to each Unit as ~ a Limited Common
_Blelent and other Limited Common Elements set forth
in paragraph 2 above shall be borne by the Co-owner of
- such Unit; provided, however, that the exterior
appearance of the improvements within Units and
setback areas, to the extent visible from any other
Unit or Common Element in the Project, shall be
. subject at all times to the reasonable aesthetic and
maintenance standards prescribed by the Association in
the Bylawa and in duly adopted rules and requlations.

(ii) Utility Services. All costs of electricity, gas,
cable television, telephone, and any other utxllty
services shall be borne by the Co-owner of the Unit to
which such services are furnished. All utility |
laterals and leads shall be maintained, repaired and
replaced at the expense of the Co-owner whose Unit they
service, except to the extent that such expenses are
borne by a utility company or public authority and the
Association shall have no responslbllxty therefor.
Further, in the event that, in the future, it shall be
required by a public authorlty or public authorities to
install publlc gas, sewer and/or water mains to serve
the Units in the Condominium, then the collective costs
assessable to the Condominium Project a whole of
installation of such mains shall be borne by the Co-
owners as provided in the Condominium Bylaws Article V.

-~ b.. Aasocxatlon RespgnSLbLI;tles. The costs of
malntenance, repair and replacement of all General Common
Elements shall be borne by the Association, subject to any
provxslona of Bylaws expressly to the contrary. The Association
shall not be responslble, in the first instance, for performing

. any: malntenance, repair or replacement with respect to residences

and their appurtenances located within the Limited Common

Elements appurtenant thereto. Nevertheless, in order to provide
for flex1b111ty in admlnlsterlng the Condominium, the

Association, acting through its Board of Directors, may undertake
such other regularly recurrlng, reasonably uniform, periodic
exterior maintenance functions with respect to dwelllnqs
constructed within any Unit boundaries and their appurtenant
Limited Common Elements as it may deem approprlate and as the Co-

_ownefs may unanimously agree (anludlng, without limitation, lawn

mowing, snow removal and tree trimming). Nothlng herein
contained, however, shall compel the Association to undertake
such responsxbxlltles. Any such responsibilities undertaken by

the Association shall be charged to any affected Co-owner on a

reasonably uniform basis and collected in accordance with the
assessment procedures established under Article VI of the Bylaws.
The Developer, in the initial maintenance budget for the
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Association, shall be_entitldd to determine the nature and extent

of such services and reasonable rules and regulations may be

promulgated in connection therewith.

4. yﬁili;g_ﬁgggggg; Some or all of the utility lines, systems

(including mains and service leads) and equipnent and the
‘telecommunications facilities, if any, described above may be

owned by the local public authorxty or by the company that is
provxdlng the pertlnent service. Accordingly, such utility
lines, systems and equipment, and any telecommunications
facilities, shall be General Cosmon Elements only to the extent
of the Co-owners' interest therein, if any, and Developer makes
no warranty whatever with respect to the nature or extent of such
interest, if any. The extent of the Developer's and Associations
respon31b111ty will be to see to it that telephone, electric and
gas mains or lines are installed within reasonable proximity to,
but not within, the Unxts and their Limited Common Element
setback areas. Each Co-owner will be entirely responsible for
arranging for and paying all costs in connectlon with extension
of such utilities by laterals from the mains to any structures
and fixtures located with the Units and their respective Limited
Common Element setback area.

5. All co-owners whose interests would be affected may assign or
reassign a limited common element, on notice to any affected
mortgagees, by applying in writing to the board of directors of
the association. On recelpt of such an application, the board
shall promptly have an amendment to this master deed assigning or
reassigning ‘all rights and obligations with respect to the
limited common elements involved prepared and signed and shall
deliver the amendment to the co-owners of the units affected once
they have paid all reasonable costs for the preparation and

recording of the amendment.

6. Except as stated in thls master deed, condominium units shall

not be separable from the common elements appurtenant to them and
shall not be used in any manner inconsistent with the purposes of
the pro]ect or in'any other way that would interfere with or
lmpalr the rights of any co-owner to use and enjoy the co-owner's
unit or the common elements appurtenant to it.

| ARTICLE V
. UNIT DESCRIPTIONS AND PERCENTAGES OF VALUE

1. Deégrlgtlon of Units. Each Unit 1ﬁ the Condomlnldm Project
is described in this Paragraph with reference to the Condominium
Subdivision Plan of San Marino Park as prepared by ‘Design
Engineering and attached hereto as a part of Exhibit B. Each
Unit shall consist of the space located within Unit boundaries as

- shown in Exhibit B hereto and delineated in accordance with the
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leqendicontainéd-thereon.

2.-vgg;Q§h§jgg;§j;yglng; The percentages of value assigned to

" each Unit are equal.  The percentages of value were computed on

the basis of the comparative square footage and characteristics
of the Units and appurtenant yard areas. The percentage of value
assigned to each Unit shall be determinative of each Co-owner's
respective share of the Common Elements of the Condominium
Project, the proportionate share of each respective Co-owner in
the proceeds and expenses of administration and the value of such
Co~owner's vote at meetings of the Association of Co-owners.

Article VI
Easepents

: ~ Section 1. Easement for Utllltles. There shall be
easements to, through and over those portions of the land
(including all Units and their Limited Common Element setback
areas), structures, bulldlngs and merovements in the Condominium
for the continuing maintenance, repair, replacement, enlarqement
of any General Common Element utilities in the Condominium as

- depicted on the Condominium Subdivision Plan as the same may be

amended from time to txme,

Section 2. Easements Retained by Developer.

(a) Utility Easements. The Developer also hereby
reserves for the benefit of itself, its successors and
assigns- easements to utlllze, tap, tie into, extend and

~ enlarge all utility mains located in the Condominium,
1nc1ud1ng, but not limited to, water, gas, storm and
sanltary sewer maxns, 1f any. In the event DeveIOper,
extends or enlarges any utilities located in the
Condominium it shall be obllgated to pay all of the
expenses reasonably necessary to restore the
Condominium Premises to their state 1mmed1ate1y prlor
to such utlllzatlon, tapping, tying-in, extension or
enlargement. All expenses of maintenance, repalr and
replacement of any utlllty mains referred to in the
Section shall be equitably borne by the co-owners of
this Condominium. Such easements to extend through the
Developement and Sales Period.

(b} Roadway Easement. The Developer also hereby
reserves for the benefit of itself, its successors and
assigns easement rights for the construction,
enlargement or extension of the roadways of the
Project. This easement shall include the reasonable
access to such llmltEd common element areas of the



Praject as may be requ1red° provmded, however, that
should the Developer enter. any improved yard areas

- during roadway. constructxon, enlargement or extension,
Developer shall at its expense return the grounds to
their previous condition. Such easement to extend
through the Developement and Sales Period.

(c¢) Abandonment of Water Supply Systems. At the
time of the recording of this Master Deed, public water
service was not available to the Condominium. 1In the
event that publlc water facilities are made available
to the Condominium at some time in the future, all
water wells installed by Co-owners shall be abandoned
within one year after the public water is available (or
sooner if so required by the Township of Hartland or
other governmental authorities) and each Unit in the
Condominium shall be connected to the public water
service as the case may be. Each individual Co-owner
shall bear the expense of tapplng into the public water
system to service his respective Unit.

1321758 m:t 0303 o

~ (d)  Storm Drain Easement. Thirty foot easement .
storm drains and detention ponds as described on the
site plan, exhibit B.

Section 3. Grant of Easements by Assocratlon. The
Assocxatlon, acting through its lawfully constituted Board of
Directors (including any Board of Directors acting prior to the
Transitional Control Date) shall be empowered and obl;gated to
grant such eaaements, licenses, rlghts-of-entry and rights~of-
way over, under and across the Condominium Premises for utility
purposes, access purposes ‘or other lawful purposes as may be
necessary for the benefit of the Condomlnlum subject, however to
_the approval of the Developer so long as the Development and
‘Sales Period has not explred. ‘No easements created under the
Condomlnium Documents may be modified, nor may any of the
obligations with" respect thereto be varied, without the consent
of each person benefitted thereby.

_ Sectlon 4. Assoclatloni Developer and Utilities

_ Easements for Halntenance. Repair and Replacement., The
developer, the Association and all public or private utilities
shall have such easements over, under, across and through the
Condominium Premises, 1nclud1ng all Units and Common Elements, as
may be necessary to fulfill any responsibilities of maintenance,
repalr,_decoratlon, replacement or upkeep which they or any of

- them are required or permltted to perform under the condominium
Documents or by law or to respond to any emergency or common need
of the Condominium. While it is intended that each Co-owner
‘shall be solely responsible for the performance and costs of all
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:nelntenanee, repalr and replacement of any decoration of the
- residence and all other appurtenances and inprovemente
,construeted or otherwise located within his Unit and its

appurtenant Limited Common Elements, it is nevertheless a matter
of concern that a Co-owner, may fail to properly maintain the
exterior of his Unit or any Linlted Common Elements appurtenant
thereto in a proper manner and in accordance with the etandarda
set forth in Article IV, Section 4 of the Bylaws. Therefore, in
the event a Co-owner fails, as required by this Master Deed or

the Bylnws, to properly and adequately maintain, decorate,

repair, replace or otherwise keep his Unit or any improvements or
appurtenances located therein or any Limited Common Elements
appurtenant thereto, the Association (and/or the Developer during
the Development and Sale Period) shall have the right, and all
necessary easements in furtherance thereof, (but not the
obligetlon) to take whatever ectlon or actions it deems desirable
to so maintain, decorate, repair or replace the. Unit, its
appurtenances or any of its Limited Common Elements, all at the
expense of the Co~owner of the Unit. Failure of the Association

- (or the Developer) to take any such action shall not be deemed a

waiver of the Association's (or the Developer's) right to take
any such action at a future tlme. All cost incurred by the
Association or the Developer in performlng any responsibilities
which are requlred, in the first instance to be borne by any Co-
owner, shall be assessed against such Co-owner and shall be due
and payable with his monthly assessment next falllng due;
further, the lien for non-payment shall attach as in all cases of
reqular assessments and such assessments may be enforced by the
Documents and by law for the collection of reqular assessments
including, without limitation, 1ega1 action, foreclosure of the

‘lien securing payment and me031t10n of fines.

Sectlon 5. Telecommunlcatlone Aqreements. The

.'A35001at10n, acting through its duly “constituted Board of
" Directors and subject to the Developer's approval during the

Development and Sales Period, shall have the power to grant such
easements, llcenses and other rights of entry, use and access and
to enter into any contract or agreement, including wiring
agreements, right~of-way agreements,_access agreements, and
multi-unit agreements and, to the extent allowed by law,
contracts for sharing of any. installation or perledlc subscriber
service fees as may be necessary, convenient or desirable to
provide for telecommunlcatlons, videotext, broad band cable,
satellite dish, earth antenna and similar services (collectively
"Telecommunications”) to the Project or any Unit therein.
Notw1thstand1ng the foregoing, in no event shall the Board of
Directors enter into any contract or agreement or grant any

‘easement, license or rlght of entry or do any other act or thing

which will viclate any provision of any federal, state or local
law or ordinance. Any and all sums paid by any

310
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telecommunications or other company or entxty in connection with

such service, including fees, if any, for the prxvilege of
installing same or sharing periodic subscriber service fees,
shall be receipts affecting the administration of the Condominium

. Project within the meaning of the Act and shall be paid over to

and be the property of the Association.

. - ARTICLE VII
AMENDMENTS AND TERMINATION

If there is no ‘co-owner other than the developer, the
developer may unilaterally amend the condominium documents
or, with the consent of any interested mortgagee,
unilaterally terminate the project. All documents reflecting
such amendment or termination shall be recorded in the
public records of Livingston County, Michigan.

If there is a co-owner other than the developer, the

acndominium documents may be amended for a proper purpose

only as follows:

a. An amendment may be made without the consent of any co-
owners or mortgagees if the amendment does not
materially alter the rights of any co-~owners or
mortgagees of units in the project, including without
limitation amendments to modify the types and sizes of
unsold condominium units and their appurtenant limited
common elements, :

b. Even if an amendment would materxally alter the rights
of any co-owners or mortgagees, it can be made if at
least two-thirds of the co-owners and mortgagees
consent. However, dlmenSLOns or limited common elements
of a co-owner's unit may not be modified without the
co-owner's consent, nor may the formula used to
determlne percentages of value for the project or
pravxs;ons relating to the ability or terms under which
a unit may be rented be modified without the consent of
the deve]oper and each affected co-owner and mortgagee.
Rights reserved by the developer in this master deed,
1nclud1ng rights to amend the master deed for purposes
of expansion, contraction, or modification of units in
the course of construction, shall not be amended
without written consent from the developer as long as
the developer or its successors continue to own or to
offer for sale any unit in the project. For the purpose
of this’ prov1810n, a mortgagee shall have one vote for
each mortgage held.

c. The developer may also make a material amendment

unilaterally without the consent of any co-owner or
mortgagee for the specific purposes reserved by the
developer in this master deed except as prohibited in
Section 90 (4) of the Act. Until the completion and

11
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_aale of all unlts as descrlbed in Article I, such
‘rights reserved by the developer may not be further

amended except with wrltten consent from the developer
or its successors or asalgna. =

A person causing or requesting an amendnent to the
condominium documents shall be responsible for the

. costs ‘and expenses of the amendment, except for

amendments based on a vote of the prescribed majority
of co-owners and mortgaqees or based on the advisory
committee's decisxon, the costs of whlch are
administration expenses. The co-owners and mortgagees
of record shall be notified of proposed amendments
under this provision at least 10 days before the

_ amendment is recorded.

If there is a co-owner other than the developer, the
project may only be terminated with the consent of the
developer and at least B0 percent of the unafflllated
co-owners and mortgagees, as follows:

(1) The agreement of the required number of co~owners
and mortgagees to terminate the pro;ect shall be
evidenced by their signing of the termination
agreement or ratification of it. The termination
shall become effective only when this evidence of
the agreement is recorded.

(2) On recordlng an instrument termlnatlng the
project, the property constituting the condomlnlum
shall be owned by the co-owners as tenants in
common in proportlon to their undivided interests
in the common elements lmmedlately before

» recordation. As long as the tenancy in common

: lasts, each co-owner or the heirs, successors, or
assigns shall ‘have an exclusive right of occupancy
‘of that portion of the property that formerly
constituted the condominium unit.

(3) On recording an instrument termlnatlng the

' project, any rlghts the co-owners may have to the
assets of the association shall be in proportion
to their und1v1ded 'interests in the common
elements 1mmed1ate1y before recordation, except
that common profits shall be distributed in
accordance with the condomlnlum documents and the

_ Mlchlgan Condominium Act.

(4) Notification of termination by flrst—class mall
shall be made to all parties interested in "the
project, lncludlng escrow agents, land contract
vendors, creditors, llenholder, and prospective
purchasers who have deposited funds. Proof of
dissolution must be submitted to the
administrator.

12
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1.

CONDOMINIUM BYLAWS OF SAN MARINO PARK CONDOMINIUM
~ ARTICLE I
THE CONDOMINIUM PROJECT

Q;gghl;&ﬁ;on. San Marino Park Condomlnlum, a residential site
condominium project located in the township of Hartland,

‘Livingston County, Michigan, is being constructed in a single

phase to conprxse a total of twenty-six (26) units. Once the
master deed is recorded, the management, maintenance,
operatlon, and administration of the project shall be vested
in- an association of co-owners organized as a nonproflt
corporation under Michigan law.

Compliance. All present and future co-owners, mortgagees,
lessees, or other persons who may use the facilities of the
condominium in any manner shall be subject to and comply with
the Michigan Condominium Act, MCLA '559.101 et seq., MSA
26.50(101) et seq., the master deed and its amendments, the
articles of incorporation, the association bylaws, and other
condominium documents that pertain to the use and operation
of the condomlnlum property. The association shall keep
current copies of these documents and make them available for
inspection at reasonable hours to co-owners, prospectlve
purchasers, and prospectlve mortgagees of units in the
project. If the Michigan Condominium Act conflicts with any
condominium documents referred to in these bylaws, the act
shall govern. A party's acceptance of a deed of conveyance or
of a lease or occupancy of a condominium unit in the project
shall constitute an acceptance of the provisions of these

~documents and an agreement to comply with them.

ARTICLE II
MEMBERSHIP AND VOTING

Hembershlg. Each present and future co-owner of a unit in the
project shall be a member of the association, and no other
person or entlty shall be entitled to membershlp. The share
of a member in the funds and assets of the association may be
assxgned, pledged, or transferred only as an appurtenance to

.the condominium unit.

Voting rights, Except as limited in the master deed and in

these bylaws, each co~owner shall be entitled to one vote for

each unit owned and no cumulation of votes shall be permitted.
Members entitled to vote. No co-owner, other than the
developer, may vote at a meeting of the association ‘until the
co-owner presents written evidence of the ownershlp of a
condominium unit in the project, nor may a co-owner vote
before the initial meeting of members (except for elections
held pursuant to Article III, provision 4). The developer may
vote only for those units to which it still holds title and
for which it is paying the full monthly assessment in effect
when the vote is cast.

EXHIBIT_ (L _
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The person entitled to cast the vote for the unit and to
receive all notices and  other communications from the
association may be designated by a certlflcate signed by all
the record owners of the unit and filed with the secretary of
the association. Such a certificate shall state the name and
address of the designated individual, the number of units
owned, and the name and address of the party who is the legal
‘co~owner. All certlfxcates shall be valid until revoked, until
superseded by a subsequent certificate, or until the ownership
‘of the unit concerned changes.

4. Prg;;es, Votes may be cast in person or by proxy. Proxies may

be made by any person entitled to vote. They shall be valid
only for  the particular meeting designated and for any
ed)ournnent of that meeting and must be filed with the
association before the appointed time of the meetlng.

5. Majority. At any meeting of members at which a quorum is
present, 51 percent of the co-owners entitled to vote and
present in person or by proxy, in accordance with the
percentages allocated to each condominium unit in the master
deed for the project, shall constitute a majority for the
approval of the matters presented to the meeting, except as
otherwise required in these bylaws, in the master deed, or by
law.

ARTICLE III
MEETINGS AND QUORUM

1. Initial meetlng of members. The initial meeting of the members
of the association shall be convened within 120 days after the
conveyance of legal or equltable title to nondeveloper co-
owners of 25 percent of the units that may be created or
1w1th:|.n ‘54 months after the first conveyance of legal or
'equltable title to a nondeveloper co~-owner of a unit in the
project whichever occurs first. At the initial meeting, the
eligible co-owners may vote for the election of directors of
the association. The developer may call meetings of members
of the association for informational or other appropriate
purposes before the initial meetlng, but no such informational
meeting shall be construed as the initial meetlng of members.

2. Annual meet::.ng of members. After the 1n1t1a1 meeting, an
annual meeting of the members shall be held in each year at
the time and place specified in the association bylaws. At
least 10 days before an annual meetlng, written notice of the
time, place, and purpose of the meetlng shall be mailed to
each member entitled to vote at the meeting. At least 20 days'
written notice shall be provided to each member of any
proposed amendment to these bylaws or to other condominium
documents.

3. Advisory committee. Not later than 120 days after the

' conveyance of legal or equitable title to nondeveloper co-
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owners of one-thlrd of the units that may be created or one
year after the initial conveyance of leqal or equxtable title
to a nondeveloper co-owner of a unit in the project, whichever
occurs first, the developer shall select three nondeveloper
co-owners to serve as an advisory committee to the board of
directors. Thq purpose of the advisory committee shall be to
facilitate communication between the board of directors and

‘the nondeveloper co-owners and to aid in the ultimate transfer

of control to the association. The members of the advisory
committee shall serve for one year or until their successors
are selected, and the advisory committee shall automatically
cease to exist on the transitional control date. The board of
directors and the adv1sory committee shall meet with each
other when the advisory committee requests. However, there
shall not be more than two such meetings each year unless both
partles agree.

Composition of the board. Not later than 120 days after the
conveyance of legal or equitable title to nondeveloper co-
owners of 25 percent of the units that may be created, at

least one director and at least one-fourth of the board of

directors of the association shall be elected by nondeveloper
co-owners. Not later than 120 days after the conveyance of
legal or equltable'tltle to nondeveloper co-owners of 50
percent of the units that may be created, at least one-third
of the board of directors shall be elected by nondeveloper co-
owners. Not later than 120 days after the conveyance of legal
or equltable title to nondeveloper co-owners of 75 percent of
the wunits, the nondeveloper co-owners shall elect all
directors on the board except that the developer may designate

at least one director as long as the developer owns or offers

for sale at least 10 percent of the units in the project or
as long as 10 percent of the units that may be created remain

"unbuilt.

~ Notwithstanding the formula prov1ded above, 54 months
after the first conveyance of legal or equltable title to a
nondeveloper co-owner of a unit in the proyect, if title to
at least 75 percent of the units that may be created has not
been conveyed, the nondeveloper co~owners may elect the number
of members of the board of directors of the association equal
to the percentage of units they hold, and the developer may
elect the number of members of the board equal to the
percentage of units that it owns and pays assessments for,

'mhis election may increase but not reduce the mlnlmum election

and designation rights otherW1se established in these bylaws.
The appllcatlon of this provision does not require a change
in the size of the board as stated in the corporate bylaws.
If the calculation of the percentage of members of the
board that the nondeveloper co-owners may elect or if the
product of the number of members of the board multiplied by
the percentage of units held by the nondeveloper co-owners
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results in a right of nondeveloper co-owners to elect a
fractional number of members of the board, a fractional
election right of 0.5 or more shall be rounded up to the
nearest whole number, which shall be the number of members of

‘the board that the nondeveloper co-owners may elect. After

applying this formula, the developer may elect the remalning

_menbers of the board. The application of this provision shall

not eliminate the rtht of the developer to designate at least
one member, as provided in these bylaws.

- Quorum of members. The presence in person or by proxy of 30

percent of the co-owners entitled to vote shall constitute a
quorum of members. The written vote of any person furnished
at or before any meeting at which the person is not otherwise
present in person or by proxy shall be counted in determining

the presence of a quorum with respect to the guestion on which
the vote is cast.

ARTICLE IV
ADMINISTRATION

Board of directors, The business, property, and affairs of the
association shall be managed and administered by a board of
directors to be elected in the manner stated in the
association bylaws. The directors designated in the articles
of incorporation shall serve until their successors have been
elected and qualified at the initial meeting of members. All
actlone of the flrst board of directors of the association
named in its articles of incorporation or any successors
elected by the developer before the initial meeting of members
shall be binding on the association as though the actions had
been authorized by a board of directors elected by the members

. of the association at the initial meeting or at any subsequent

meeting, as long as the actions are within the scope of the
powers and duties that may be exercised by a board of
directors as provided in the condomlnlum documents. The board
of directors may void any service contract or management
contract between the association and the developer or
affiliates of the developer on the transitional control date,
within 90 days after the transitional control date, or on 30
days' notice at any time after that for cause. To the extent
that any management contract extends beyond one (1) year after

.the transitional control date the excess period under the
contract may be voided by the board of directors of the

association of co-owners by notice to the management agent at
least 30 days before the expiration of the one (1) year.
Powers and duties. The board shall have all powers and duties
necessary to administer the affairs of the association. The
powers and duties to be exercised by the board shall include
the following:

a. maintaining the common elements
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b. develop;ng an annual budqet and determlnlng, assessing,
and collectmg amounts required for the operation and
other affairs of the condominium

c. employing and dismissing personnel as necessary for the
efficient management and operation of the condominium
property

d. adopting and anenqu rules and requlations for the use

' of condominium property

e. opening bank accounts, borrowing money, and issuing
evidences of indebtedness to further the purposes of the
condominium and designating required signatories therefor

f. obta:.nlng insurance for condominium property, the
pren.tums of which shall be an administration expense

qg. leaslnq or purchasing premises suitable for use by a
managing agent or custodial personnel, on terms approved
by the board

h. granting concessions and licenses for the use of parts

of the common elements for purposes not inconsistent with

the Michigan Condomlnlum Act or the condominium documents

1. authorizing the signing of contracts, deeds of
conveyance, easements, and rights-of-way affecting any
real or personal property of the condominium on behalf
of the co-owners

Je making repairs, addltlons, 1mprovements, and dlteratlons
to the condominium property and repairing and restorlnq
the property in accordance with the other provxsxons of
these bylaws after damage or destruction by fire or other
casualties or condemnation or eminent domain proceedings

k. asserting, defendlng, ox settllng claims on behalf of all

- co-owners in connection with the common elements of the

» project and, on written notice to all co-owners,

1nst1tut1ng actions on behalf of and against the co-
owners in the name of the association

L. other duties as imposed by resolutlons of the members of
‘the association or as stated in the condominium documents

Account:.ng _records. The association shall keep books and

records with a ‘detailed account of the expenditures and

receipts ‘affecting the condominium project and its
adnunlst:ratlon and which specify the operatlng expenses of the
progect. These records shall specify the maintenance and
repair expenses of the common elements and any other expenses
incurred by or on behalf of the association and its co-
owners. These records shall be open for inspection by the co-
owners during reasonable worklng hours at a place to be
deslgnated by the association. The association shall prepare

a financial statement from these records and distribute it to

all co-owners at least once a year. The association shall

define the contents of the annual financial statement.

Qualified independent accountants (who need not be certified

public accountants) shall review the records annually and
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- audit them every fifth year. The cost of these reviews and

audits shall be an administration expense. Audits need not be

certified.

Maintenance and repair.

‘a. Co-owners must maintain and repair their condominium

units, except general common elenents in their units. Any
co-owner who desires to repair a common element or
structurally modify a unit must first obtain written
consent from the association and shall be responsible for
all dannqes to any other units or to the common elements
resulting from such repalrs or from the co-owner's
failure to effect such maintenance and repalre.

b. The association shall maintain and repair the general
common elements and limited common elements to the extent
stated in the master deed and shall charge the costs to
all the co-owners as a common expense unless the repair
is necessitated by the negligence, misuse, or neglect of
a co-owner, in which case the expense shall be charged
to the co-owner. _

Reserve fund. The association shall malntaln a reserve’ fund,

to be used only for major repairs and replacement of the

common elements, as required by MCLA 559.205, MSA 26. 50(205)

The fund shall be established in the minimum amount stated in

these bylaws on or before the transitional control date and

shall, to the extent possible, be maintained at a level that
is equal to or greater than 10 percent of the current annual
budget of the association. The minimum reserve standard
required by this provision may prove to be inadequate, and the
board shall carefully analyze the project from time to time

‘to determine whether a greater amount should be set aside or

if additional reserve funds shall be established for other
purposes. -

Mechanics liens. A mechanxcs lien for work performed on a
condominium unit or a limited comwon element shall attach only
to the unit or element on which the work was performed A lien
for work authorized upon the common elements by the developer
or the principal contractor shall attach only to condominium
units owned by the developer when the statement of account and

- lien are recorded. A mechanics lien for work authorized by the

association shall attach to each unit in proportion to the
extent to which the co-owner must contribute to the
administration expenses, No mechanics lien shall arise or
attach to a condominium unit for work performed on the general
common elements that is not contracted by the association or
the developer.

Managing agent. The board may employ for the association a
management company or managing agent at a compensation rate
established by the board to perform duties and services
authorized by the board, .mclud.tng the powers and duties
listed in provision 2 of this article. The developer or any
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person or entity. related to it may serve as managing agent if
the board appoints the party.

Officers, The association bylaws shall provide for the
designation, number, terms of office, qualifications, manner
of election, duties, removal, and replacenent of officers of
the association and may contain any other provisions pertinent
to officers of the association that are not inconsistent with

- these bylaws. Officers may be compensated, but only on the

affirmative vote of more than 60 percent of all co-owners, in
number and in value.

Indemnification, All directors and officers of the association
shall be entitled to indemnification against costs and
expenses incurred as a result of actions (other than willful
or wanton misconduct or gross negllgence) taken or failed to
be taken on behalf of the association on 10 days' notice to
all co-owners, in the manner and to the extent provided by the
association bylaws. If no ]UdlClal determination of
indemnification has been made, an opinion of independent
counsel on the propriety of indemnification shall be obtained
if a majority of co-owners vote to procure such an opinion.

ARTICLE V
ASSESSMENTS

Administration expenses. The association shall be assessed as
the entity in possession of any tanglble personal property of
the condominium owned or possessed in common by the co-
owners. Personal property taxes based on such assessments
shall be treated as administration expenses. All costs
incurred by the association for any liability connected with
the common elements or the administration of the project shall

be administration expenses. All sums received pursuant to any

pollcy of insurance securing the.interests of the co-owners
against liabilities or losses connected with the common
elements or the administration of the project shall be
administration receipts.

Determination of assessments. From time to time and at least
annually, -the board shall adopt a budget for the condominium
that shall include the estimated funds requlred to defray
common expenses for which the association is responsible for
the next year, including a reasonable allowance for

_contingencies and reserves and shall allocate and assess these

common charges agalnst all co-owners according to their

‘IESPECtlve common interests on a monthly basis. In the absence

of co-owner approval as provided in these bylaws, such

assessments shall be increased only if one of the following

conditions is met° N _

a. The board finds the budget as originally adopted is
insufficient to pay the costs of operating and
maintaining the common elements.
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b. It is necessary to prOV1de for the repair or replacement

| of existing common elements.

c. The board decides to purchase additions to the common
eleuents, the costs of which may not exceed $1,600 or $50
per unit annually, whichever is less.

d. An emergency or unforeseen development necessitates the
1ncrease._

Any'xncrease in a;sessments other than under these conditions

-shall be considered a special assessment requiring approval

by a vote of 60 percent or more of the co-owners.

Levy of gasgggmegts. All assessments levied against the units
to cover administration expenses shall be apportioned among
and pald by the co-owners equally, in advance and without any
increase or decrease in any rights to use limited common
elements. The common expenses shall include expenses the board
deems proper to operate and maintain the condominium property
under the powers and duties delegated to it under these bylaws
and may include amounts to be set aside for working capital
for the condominium, for a general operatlng reserve, and for
a reserve to replace any deficit in the common expenses for
any prior year. Any reserves established by the board before
the initial meeting of members shall be subject to approval
by the members at the initial meeting. The board shall advise
each co-owner in writing of the amount of common charges
payable by the co-owner and shall furnish copies of each
budget on which such common charges are based to all co-~
owners.

Collection of assessments. Each co-owner shall be obllgated

to pay all assessments levied on the co-owner's unit while the

co-owner owns the unit. No co-owner may be exempted from
llablllty for the co-owner's contribution toward the
administration expenses by a waiver of the use or enjoyment

,of any of the common elements or by the abandonment of the co-~
"owner's unit. If any co-owner defaults in paying the assessed

charges, the board may impose reasonable fines or charge
1nterest at the legal rate on the assessment from the date it
is due. Unpald assessments shall constitute a lien on the unit
that has priority over all other liens except state or federal
tax liens and sums unpaid on a first mortgage of record except
that past due assessments which are evidence by a Notice of
lien, recorded as set forth in subsection (3) of The Act, have
prlorlty over a first mortgage recorded subsequent to ‘the

recording of the Notice of Lien. The association may enforce

the collection of a lien by a suit at law for a money judgment
or by foreclosure of the liens, securing payment as provided
in MCLA 559.208, MSA 26. 50(208). In a foreclosure action, a
receiver may be appoxnted and reasonable rent for the unit may
be collected from the co-owner or anyone clalmlng possession
under the co-owner. All expenses incurred in collection,
including interest, costs, and actual attorney fees, and any
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advances for taxes or other liens paid by the association to
protect its lien shall be chargeable to the co-owner in
default.

On the sale or conveyance of a condominium unlt, all
unpaid assessments against the unit shall be paid out of the
sale price by the purchaser in preference over any other
assessments or charges except as otherwise provided by the
condominium documents or by the Michigan Condominium Act. A

- purchaser or grantee shall be entitled to a written statement

from the association stating the amount of unpaid assessments
against the seller or grantor. Such a purchaser or grantee
shall not be liable for liens for any unpaid assessments
agalnst the seller or grantor in excess of the amount in the
written statement; neither shall the unit conveyed or granted
be subject to any such liens. Unless the purchaser or grantee

equeets a written statement from the association at least
five days before a sale, as provided in the Michigan
Condominium Act, the purchaser or grantee shall be liable for
any unpaid assessments against the unxt, together with
interest, costs, and attorney fees incurred in the collection
of unpaid assessments.

The association may also enter the common elements,
limited or general, to remove or abate any condition or may
discontinue the furnishing of any services to a co-owner in
default under any of the condominium documents on seven days’®
written notice to the co-owner. A co-owner in default may not
vote at any meeting of the association as long as the default
continues.

Developer's IeSPOHSLblllty for Assessments. The Developer of
the Condominium although a member of the 535001at10n, shall
not be responsible at any time for payment of the regular
Asgociation assessments. The Developer, however, shall at all

~times pay all expenses of maintaining the Units that it owns,

includlng the improvements located therein, together with a
proportlonate share of all current expenses of administration
actually incurred by the Association from time to time, except
expenses related to maintenance and use of the Units in the
Project and of the improvements constructed within or
appurtenant to the Units that are not owned by Developer. For
purposes of the foregoing sentence, the Developer's
proportionate share of such expenses shall be based upon the
ratio of all Units owned by the Developer at the tlme the

iexpense is incurred to the total number of Units then in the

Project. In no event shall the Developer be responsible for
payment of any assessments for deferred maintenance, reserves
for replacement, for capital lmprovements or other special
assessments except thh respect to Units owned by it on which
a completed building ie located. Any assessments levied by
the Association against the Developer for other purposes shall
be void without Developer's consent. Further, the Developer
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shall in no event be liable for any assessment levied in whole

or in part to purchase any Unit from the Developer or to

finance any lltlgatlon or other claims against the Developer,
any cost of anestlgatlng ‘and preparlng such 11t1qatlon or
claim or any similar or related cost. A "completed building*
shall mean a building with respect to which a certificate of
occvpancy has been issued by Livingston County Building

" Department or such other governmental authority as may have
jurisdiction of the issuance of such certificates.

ARTICLE VI
TAXES, INSURANCE, AND EMINERT DOMAIN

Taxes. After the year when the constructlon of the building
containing a unit is completed, all special assessments and
property taxes shall be assessed against the individual units
and not against the total property of the project or any part
of it. In the initial year in which the building containing
a unit is completed, the taxes and special assessments that
become a lien against the property of the condominium shall
be administration expenses and shall be assessed against the
units according to their percentages of value. Special
assessments and property taxes in any year when the property
existed as an established project on the tax day shall be

| assessed agalnst the individual units, notwithstanding any

subsequent vacation of the project. |
Assessments for subsequent real propérty improvements to
a SpElelc unit shall be assessed to that unit only. Each unit
shall be treated as a separate, single unit of real property
for the purpose of property taxes and spec1a1 assessments and
shall not be combined with any other units. No assessment of
a fraction of ‘any unit or a combination of any unit with other
units or fractions of units shall be made, nor shall any
division or split of an assessment or tax on a single unit be
made, notwithstanding separate or common ownership of the
unit.
Insurance. . o . o _
a. Extent of Coverage.' The Association shall, to the extent
appropriate in light of the nature of the General Common
elements of the Project, carry liability insurance, if
applicable, pertinent to .the ownership, wuse and
maintenance of the General Common Elements and the
administration of the Condominium Project. Each Co-
owner shall be obligated and responsible for obtaining
fire and extended coverage and vandalism and malicious
mischief insurance with respect to the buildings and all
other improvements constructed or to be constructed
within the perimeter of his Condominium Unit and its

10
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: appurtenant lelted Common Element setback area and for

his personal property located therein or thereon or
elsewhere on the Condominium Project. Each Co-owner also
shall be obligated to obtain insurance coverage for his
personal 11ab111ty for occurrences within the perimeter
of his Unit and appurtenant Limited Common Element
setback area or the 1nprovements located thereon, and
also for any other personal insurance coverage that the
Co~owner wishes to carry. The Association may, at its
option and election, obtain any of the Lnsurance-coverage
requlred to be carried by a Co-owner, and include such
expenses as part of the administration of the project.
Indemnification. Each individual Co-owner shall
indemnify and hold harmless every other Co-owner, the
Developer and the Association for all damages and cost,
including attorneys® fees,_whlch such other Co-owners,
the Developer or the Assoc1atlon may suffer as a result
of defending any claim arising out of an event, accident
or occurrence of any kind or nature on or w1th1n such
individual Co-owner's Unit or appurtenant Limited Common
Element setback area and shall carry insurance to secure
this indemnity if so required by the Association (or the
Developer during the Development and Sales Perlod). This
Section b shall not be construed to give any insurer any
subrogatlon rlght or other right or claim against any
individual co~owner or the developer.

Eminent domain. The followxng provisions shall pertain on any
taking by eminent domain:

a.

If any part of the common elements is taken by emxnent

| domaln, the award shall be allocated to the co-owners in

proportion to thelr undivided interests in the common
elements. The association, through its board of

directors, may negotiate on behalf of all co-owners for

any taking 'of common elements, and any negotiated
settlement approved by more than two-thirds of the co-

- owners based on assigned voting rights shall bind all co-~

owners.

If a, unit is taken by eminent domain, that unit's
undivided interest in the common elements shall be
reallocated to the remalnlng units in proportion to their
undivided interests in the common élements. The court
shall enter a decree reflecting the reallocation of
undivided interests and the award shall include just
compensatlon to the co-owner of the unit taken for the
co-owner's undivided interest in the common elements, as
well as for the unlt.

I1f part of a unit is taken by eminent domain, the court
shall determine the fair market value of the part of the
unit not taken. The undivided interest for the unit in
the common elements shall be reduced in proportion to the

11
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diminution in the falx'narket value of the unit resultlng
from the: taklng. The part of the undivided interest in
- the common elements thus divested from the co-owner of
~a unit shall be reallocated among the other units in the
project in proportion to their undivided interests in the
‘common elements. A unit that is- partlally taken shall
receive the reallocation in proportion to its undivided
 interest as reduced by the court order under this
prov181on. The court shall enter a decree reflecting the
reallocation of undivided interests, and the award shall
include just compensatlon to the co-owner of the unit
partially taken for that part of the undivided interest
in thexcommon elements divested from the co-owner and not
revested in the co-owner pursuant to provxalcn d, as well
as for the part of the unit taken by eminent domain.

d. If the takxng of part of a unit makes it impractical to
use the remalnlnq part of that unit for a lawful purpose
permitted by the condomlnlum documents, the entire
undivided interest in the common elements appertalnlng'
to that unit shall be reallocated to the remalnxng units
ln the project in proportion to their undivided interests
in the common elements. The remaining part of the unit
shall then be a common element. The court shall enter an
order reflecting the reallocation of undivided interests,
and the award shall include just compénsatlon to the co-
owner of the unit for the co-owner's entire undivided
interest in the common elements and for the entire
condominium unit.

e. Votes in the association of co-owners and liability for
future administration expenses pertalnlng to a unit that
is taken or partlally taken by eminent domain shall be
reallocated to the remaining units in proportlon to thelr
voting strength in the assoc1at10n. A condominium unit
partxally taken shall receive a reallocation as though
the votlng strength in the association of co-owners was
reduced in proportlon to the reduction in the undivided
interests in the common elements.

ARTICLE VII ,
USE AND OCCUPANCY RESTRICTIONS

Residential use._Condqﬁinium units shall be used exclusively
- for reaidential occupancy. No unit or common element shall be

used for any purpose other than as a single-family residence
or for other purposes customarily incidental to that use. No
building of any kind shall be erected except private
residences and structures ancillary thereto.  Only one
residence may be erected within any Unit, which shall not
exceed 2 1/2 (two and a half) stories and a private garage for

‘not less than 2 (two) cars (which garage shall be attached to

12
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said dwelllng) No mobile unit, building or traller shall be
moved onto any unit. However, these restrictions on use. shall,
not be construed to prohrbxt a co-owner from (a) ma;ntaxnlnq
a personal professional library, (b) keeping personal business
or professional records or accounts, or (c) handling personal
business or professional telephone calls or correspondence.
Such uses are customarlly incidental to principal residential

. use and not in violation of these restrictions.

Common areas. Only co-owners of units in the condominium and
their agents, tenants, family members, invitees, and licensees
may use the common elements for access to and from the units
and for other purposes incidental to the use of the units. Any
recreational facilities, storage areas, and other common areas
deSaned for a specific use shall be uscd only for the
purposes approved by the board. The use, maintenance, and
operation of the common elements shall not be obstructed or
unreasonably interfered with by any co-owner and shall be
subject to any leases, concessions, or easements now or later
entered into by the board.

Specific Qrohlbltlons. Without limiting the generality of the
preceding provisions in this article, the use of the project
and all common elements by any co-owner shall be subject to
the following restrictions:

a. No part of a unit may be rented and no transient tenants
may be accommodated in a unit. However, this restriction
shall not prevent the rental or sublease of an entire
unit for residential purposes or of a limited common
element appurtenant to a unit as provided in Article IX.

b. No co-owner shall make any alterations, additions, or
improvements to any general common element or make
changes to the exterior or structure of a unit or limited
common . elements without written approval from the
association. The association shall not approve any
alterations or structural modifications that would
]eopardlze or impair the soundness, safety, or appearance
of the project. An owner may'make alterations, additions,
or 1mprovements within a unit without written approval
from the board, but the owner shall be responsible for
any damage to other units, the common elements, the
property, or any part of them that results from such
alteratlons, additions, or improvements.

c. No nuisances shall be permitted on the condominium

property, nor shall any use or practice that is a source
of annoyance to the residents or that interferes with the
peaceful possession or proper use of the project by its
residents be permltted. ,

d. No immoral, improper, offensrve, ‘or unlawful use shall
be made of the condominium property or any part of it,
and nothing shall be done or kept in any unit or on the
common elements that would increase the insurance

13
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premiums for the project without written consent from the
board. No co-owner shall permit anything to be done or
kept in a unit or on the common elements that would
result in the cancellation of insurance on any unit or
on any part of the common elements or that would violate
any law.

No signs, banners, or advertising devices shall be
displayed that are visible from the exterior of any unit
or on the common elements, including "for sale" signs,
without written permission from the association or the
managing agent. o
No co-owner shall display, hang, or store any clothing,
sheets, blankets, laundry, or other articles outside a
unit or inside the unit in a way that is visible from the
outside of the unit, except for draperies, curtains,
blinds, or shades of a customary type and appearance.
Neither shall any co-owner paint or decorate the outside
of a unit or install any radio or television antenna,
window alr—condltlonlng unit, snhap-in window divider,
awnlng, or other equipment, fixtures, or items without
written perm13510n from the board or the managing agent.
These restrictions shall not be construed to prohibit a
co-owner from placing and maintaining outdoor furniture
and decorative foliage of a customary type and appearance
on a deck, patio, or stoop that is a limited common
element appurtenant to a unit. However, no furniture or
other personal pr0perty shall be stored on any open deck,
patio, or stoop that is visible from the common elements
of the project during the winter season.

No co-owner shall use or permit any occupant, agent,
tenant, invitee, quest, or famlly member to use any
flrearms anywhere on or around the condominium premises.
No animals, including house,hold pets, shall be kept
without written consent from the association. The board
of directors may revoke such consent at any time. Pets
permitted by the association shall be kept in compliance
with the rules and requlations promulgated by the board
of directors and must always be kept and restrained so
they are not obnoxious because of noise, odor, or
unsanitary conditions. No animal shall be permitted to
run loose on the common elements, limited or general, and
the owner of each pet shall be responsible for cleaning
up after it.

The association may charge any co-owner maintaining
animals a reasonable additional assessment to be

‘collected as provxded in these bylaws if the association

determines such assessment to be necessary to defray the
maintenance costs to the association of accommodating
animals within the condominium. The association may also,
without liability to the owner, have any animal removed

14
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from the condominium if it determlnes that the presence
of the animal violates these restrictions. Any person who

‘permits any animal to be brought on the condominium

property shall indemnify the association for any loss,
damage, or liability the association sustains as a result
of the presence of the animal on the condominium
property. » |

No mobile home, van, traller, tent, shack, garage,
accessory building, outbuilding, or other temporary
structure shall be erected, occupied, or used on the
condominium property without written consent from the
association. No recreational vehicles, boats, or trailers
shall be parked or stored on the condominium property for
more than 24 hours without written approval from the-
association, and no snowmobile or other motorized
recreational vehicle shall be operated on the condominium
property. No maintenance or repair shall be performed on
any boat or vehicle except within a garage or unit where
it is totally isolated from public view, |

No more than one automobile or other vehicle customarxly
used for transportation shall be kept outside a closed
garage on the condominium property by persons residing
in a unlt, and no automobiles or other vehicles that are
not in operating condition shall be permitted on the
condominium property except in an enclosed garage. No
commercial vehicles or trucks shall be parked on the
condominjum property except to make deliveries or pickups
in the normal course of business.

The common elements shall not be used to store supplles

~or personal property (except garages and other areas

specifically designated for this purpose). Trash and
refuse shall be placed only in common trash receptacles
located at the discretion of the board of directors. No
vehicles shall be parked con or along the private drives,
and owners and residents shall not use or obstruct any
guest parking areas abutting such drives without consent
from the association. In general, no activity or
condition shall be allowed in any unit or on the common
elements that would spoil the appearance of the
condominium.

In the absence of an electlon to arbitrate pursuant te
Article X of these bylaws, a_d;spute or_quest;on whether
a violation of any specific regqulation or restriction in
this article has occurred shall be submitted to the board
of directors of the association, which shall conduct a
hearing and render a written decision. The board's
decision shall bind all owners and other parties that
have an interest in the condominium project.

Character and size of structure.

-

No house or other building shall be commenced,
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_erected or maxntaxned in the project, nor shall any

addition, change or alterations be made to any
structure except interior alterations until the

plans and specifications, as hereinafter spec1f1ed
showing the nature, kind, nhape, height, materials,
color scheme, location on unit and approximate cost

of such atructure, shall have been submitted and

approved in .writing by the Developer, or its
authorized representative, as hereafter BPECLfLed
A copy of such approved plans and specifications
shall be filed permanently with the Developer, or

its authorized representative.

b.

Above~ground pools shall be permitted in the sole
discretion of the Developer, its  authorized
representative, or the association. Any and all pools
shall be further subject to any restrictions or
requlations of Hartland Township, or its successor.
I1f any portion of the floor of the main level or the
first floor of any proposed house is more than two feet
(2') above natural grade of the land immediately in front
of such house, the Developer, or its authorized
representatlve, shall have the right, in its sole
discretion, to require the submission of a grading plan
for approval. Upon such request, satisfactory grading
plan shall be submitted to it and no construction upon
the unit shall proceed until the written approval for the
same is given. Any foundations exposed above grade shall
be covered with the same materials as the exterior
vertical surfaces as hereinafter provided.

The Developer, or its authorized representatlve, shall
have the right to refuse to approve any such plans or
speclflcatlons which are not suitable or desireable in
its  opinion,  for aesthetic or other reasons. In
evaluating such plans and specifications, the Developer,
or its successor, shall have the right to take into
consideration the suitability of any proposed house, out-
building or other structure (including but not limited
to color and style) to be built on the proposed site, and
whether such will blend harmoniously with the adjacent
or neighboring properties.

Fifty per cent (50%) of the surface area of all vertical
exterior surfaces shall be of natural materials, such as
stone, brick, or wood. Vinyl, aluminum or similar
materials maybe permitted on an area not to exceed fifty
per cent (50%) of the surface area of vertical exterior
surfaces., Vertical exterior surfaces shall not include
roofs and overhangs. IN addition to_these vertical
surface areas, vinyl, aluminum or similar materials may
be permitted on gables, overhangs and downspouts.
Satellite dish antennae (used to receive television
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broadcast:s, television channels or radlo channels) , solar
collectors, or other mechanisms or apparatus in
connection therewith, shall not be pernu.tted on any

portion of any unit or structure thereon if the same is

visible from any road or from any unit within ' the
projact. Abnornally tall radio or television antennas

‘including, but not limited to, ham radio towers, shall

not be permitted. Determination as to what constitutes
an abnormal height for such apparatus shall be in the
sole discretion of the Developer, its authorized
representative or the association.

All residences shall have the following minimum size:

(i) One (1) story - one thousand, six hundred
square feet (1,600 sq. ft.) '

(ii) One ‘and one-half story one thousand, two
hundred square fee (1, 200 sg. ft.) on the flrst
floor, with a minimum of one thousand, eight
hundred square feet (1,800 sqg. ft.) total

(1i1) Two story - two thousand square feet (2,000 sq.
ft.)
(iv) Bi-levels - one thousand, six hundred square

fee (1,600 sg. ft.) per level

(v) Tri-levels and quad levels -one thousand, six
hundred square feet (1,600 sq. ft.) combined
total for the two (2) main levels, with a
minimum overall total of two thousand, four
hundred square feet (2,400 sq. ft.)
Garages, basements and any rooms, finished or unfinished,
in a walk-out lower level 'shall not be included in
computing square footage of floor areas. In no event
shall any structure be more than two and one-half (2 &
1/2) stories above ground level. No story or floor above
the first floor level shall be larger in size than any
floor or story on a lower level.
Minimum width for residential structures shall be
established by the Developer, or its authorized
representative, but in no case shall any residential
structure be less than fifty-five feet (55') in width.
In calculating the width of a residential structure the
attached garage may be used as part of its total width.
All houses shall have at least a two (2) car attached
garage, and no house shall have more than a four (4) car
attached garage. No garage shall have its vehicular entry
doors facing or primarily facing the front of a unit.
All garages shall have side or rear entries for vehicular
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1ngresn and egress, prov1ded, however, that the corner
units may have the vehicular entry doors facing the road
which does not face the front of the house as defined
herein.

All units shall have ‘hard surfaced driveways lnstalled
within eighteen (18) months after completion of the
structure or after'occupancy'whlchever shall first occur.
'Hard surface driveways _shall be defined as being
concrete, asphalt or brick, and shall include any area
reqularly used or mtended to be used for vehicular
traffic or vehicular parking. Surfaces of other similar
hard materials shall be at the sole discretion of the
Developer, or its successor.

Qgtggildings. One (1) outbuilding may be permitted to be
built on any unit, provided, however, that the outbuilding has
the following characteristics:

No outbuilding shall exceed twelve feet by twelve feet
(12' x 12*).

No outbulldlng shall exceed one (1) story, with a maximum
gable height of fifteen feet (15') and maximum vertical
wall/stud height of nine feet (9').

An outbuilding shall have exterior finished materials of
the same guality as and consistent with the dwelling on
the unit. | | 7

An outbulldlng shall be located only in the rear yard of
a unit  and shall meet or exceed the minimum set back
requlrements established herein.

An outbuilding shall be archltecturally approved in the
same manner as a dwelling and the design features of an

outbulldlng shall be similar and of the same quality as
the dwelling on the lot.

. Unit size. No unit shall be reduced in size without the
written consent of the Developer. Units may be enlarged by
consolidation of adjoining units, provided, however, that such
units are under single ownership. In the event, however, that
such units are used for one (1) single famlly dwelling, all
restrictions herein contained shall apply to the consolidated
units as if such were a single unit. ;
Front, rear, and side building lines. A minimum spacing
between bulldlngs and from all unit lines shall be no less
than the minimum requxrements established for the zoning

'district by the applicable zoning ordinance, as may be amended

from time to time, provided, however, that all rear yard
setbacks shall not be less than thirty-five feet (35') from
the rear unit line. Side yard setbacks on corner units shall
be equal to the required front yard setback.

a.

Anythlng herein to the contrary not withstanding, the
minimum distances established herein may be reduced or
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varied to the extent pernitted or waived by the Zoning
Board of Appeals for Hartland Township, or its successor,
provxded howuver, that such reduction, variance or
waiver has the prior ‘written consent of the Developer,
“its authorized representatlve, or the association.

b. All houses erected in the project shall have the front

building lines within twenty-five feet (25') of the
~average set back established by the house or houses on
the adjoining units. These requirements may be waived
by the Developer, or its authorized representatlve, and
the Developer, or its authorized representatlve may grant
variances due to topographical, soil or other conditions.,
In the event that there are no houses constructed on the
units adjoining the proposed house, the Developer, ox its
authorized representative, may, in its sole discretion,
determine the proper location of the front building line
for the proposed hcuse.

C. All yard areas of units on which houses are constructed
or other approved ocutbuilding is. constructed, shall be
maintained, and all front yards shall have maintained
lawns, except upon those lots upon which the presence of
existing trees make such lawns impractical. Front yards
are defined as the area of land whose perimeter are any
right-of-way, the side unit lines, and a line paralleling
the road rlght—of-way which line lntersects with the rear
of the residence or home on such unit. Any corner units
(meaning any unit which has frontage on more than one
road) shall be deemed to have two (2) front yards, each
of which faces the adjoining roads. Maintained lawns
shall mean lawns of a uniform recognized grass type of
lawns, regularly cut to a uniform height appropriate for
such grass in residential association. Maintained yards
shall mean all yard areas are kept reqularly cut or mowed
to an approprlate helght for such vegetation in a
residential association. Lawns and other ground cover
for yards shall be installed on a unit within nine (9)
months after completion of the structure or after
occupancy, whichever shall first occur. Maintained yards
and ldawns shall lnclude the area between any road right-
of—way and the paving adjacent to any unit.

Sight distance at intersections. No fence, wall, earth berm,

hedge or ‘shrub ¢ planting, or or other barrier which obstructs

sight lines at elevations between two feet (2') and six feet

(6') above ‘he grade of the roadways shall be placed or

permitted to remain on any corner unit within the triangular

area formed by the street property lines and a line connecting
them at points located twenty-five feet (25'}) from the
intersection of the street lines. In the case of rounded
property corner, such measurement shall be from the
intersection of the property lines extended. Such sight line
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limitations shall apply to any unit within ten feet (10') from
the intersection of a street property line with the side lines
of a driveway pavement. No tree shall be permitted to remain
within such distance of such intersections unless the foliage
line is maintained as sufficient hexght to prevent obstruction
of such sight lines.

Fences, berms and other barrjers. No fence, hedgerow, wall,

-earth berm, hedge or shrub planting, or other barrier, may be

erected on any unit without the written approval of the
Developer, its authorized representative or the assoclatxon
which approval may be withheld for any reason, except swimming
pool fences or other fences required by law or ordinance.

The Developer, or its authorized representative, reserves the
right to approve the location, design and materials for all
fences or other such barriers, including requlred fencing.
Dog runs may be permitted, at the sole discretion of the
Developer, its authorized representatlve or the association
and shall be limited to one (1) per unit or building site.
Easements for utilities. Private easements for public and
private utility installation, and maintenance thereof, are
expressly reserved as recorded in the master deed and/or
county register of deeds. Certain of said easements are also
subject to separate agreements made or to be made by Developer
with Michigan Bell Telephone Company, Detroit Edison and/or
Consumers Power Company, and such agreements are or shall be
a matter of public record. Ownership of all units within the
project are subject to the grants of such easements and
restrictions upon use of the property as contained in such
easement agreements.

Architectural and plan approval.

‘a. VNo building permit shall br applied for, nor shall any

grading, clearing or constiiction activity of any kind
whatsoever be commenced, erected or maintained on any
unit, nor shall any_addltlon to or change or alteration
to any exltlng building, structure or grade be made,
until such time as the proposed plans, specifications and
building elevations and finish grading proposals are
delivered to the Developer, its authorlzed,representat;ve
or .the assoc1atlon, and written approval is obtained,
or there is a failure to act upon the same as proved
herein. Such approval is hereby established as a
necessary method of guiding the development of the
condominium as a planned and restricted community.

b. Within thirty (30) days after submission of such plans,
specifications, building elevations and finish gradlng
plans, the Developer, its authorized representative, or
the association, shall approve or disapprove the request.
Failure to act within the said period will constitute
approval as submitted, except that failure to obtain
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approval because of the lapse of time shall not give the
"~ unit owner the right to deviate from the requirements of
these building and use restrictions, nor the r;ght to
deviate from the finish grade shown on the engineering
plans filed with and approved by Bartland Township.

c. No structure, earth £fill, landscaping or other
obstruction which would interfere with the free passage
of drainage waters is to be place on or adjacent to a
drainage area.

d. The Developer may delegate to an agent of its choice the
authorlty to approve all structures and fences on all
unxts in the association. Such authorlty shall be given
in wrltlng only. The Developer, in its sole discretion,
may assign at any time all of its rthts and privileges
hereunder to the Association, as hereinafter defined.
At such time as the Developer no lonqer owns or has an
interest in any unit in the association, the association,
as hereinafter defined shall automatically succeed to all
of the rights and privileges of the Developer hereunder.

zoning. Any constructlon, building, use, activity or the like
undertaken or engaged in on or about the condcminium project
or in any unit shall comply with all the Hartland Township
ordinances including but not limited to its Zoning ordinance
including any later amendments of same.

Rules of conduct. The board may promulgate and amend

reasonable rules and regulations concerning the use of

condominium units and limited and general common elements. The
board shall furnish copies of such rules and regulations to
each co-owner at least 10 days before they become effective.

Such rules and requlations may be revoked at any time by the

affirmative vote of more than 66 percent of all co-owners, in

number and in value.

Remedies on breach. A default by a co-owner shall entitle the

association to the following relief:

a. Failure to comply with ‘any restriction on use and
occupancy in these bylaws or with any other provisions
of the condominium documents shall be grounds for relief,
which may include an action to recover sums due for
damages, injunctive relief, the foreclosure of a lien,
or any other tremedy that the board of dlrectors
determines is approprlate as may be stated in the
condominium documents, 1nclud1ng the discontinuance of
services on seven days' notice, the levying of fines
against co-owners after notice and hearing, and the
imposition of late charges for the nonpayment of
assessments. All such remedies shall be cumulative and
shall not preclude any other remedies.

b. In a proceedlng arising because of an alleged default by
a co-owner, if the association is successful, it may
recover the cost of the proceeding and actual attorney
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‘feea as the court may dotermine. -
¢. The failure of the association to enforce any prov1slon
- of the condominium documents shall not constitute a

waiver of the rlqht of the association to enforce the
‘provision in the future.

A co-owner may maintain an action against the assoc;a*xon of
co-owners and its officers and directors to compel these

_ persons to enforce the terms and provisions of the condominium

documents. A co-owner may maintain an action against any
other co-owner for injunctive relief or for damages or any
combination thereof for nonconpllance with the terms and
provisions of the condominium documents or the act.

Use by the developer. While a unit is for sale by the
developer, the developer and its agents, employees,
contractors, subcontractors, and their agents and employees
may access any part of the project as is reasonably requlred
for the purpose of the sale, Until all the units in the
project have been sold by the developer and each unit is
occupied by the purchaser, the developer may maintain a sales
office, model dwellings, a business office, a construction
office, trucks, other construction equipment, storage areas,
and customary signs to enable the development and sale of the
entire project. The developer shall restore all areas and
equipment to habitable status when it is finished with this
use. Any activities of the developer pursuant to this section
shall be at the developers own expense.

ARTICLE VIII
MORTGAGES

Hortgaqe of condgg;nlg! unltg. 'Any co-owner who mortgages a
condominium unit shall notify the association of the name and

. address of the: nortqaqee, and the association shall maintain

such information in a book entitled "Mortgagees of units." At
the written request of a mortgagee of any unit, the mortgagee
may (a) inspect the records of the project durmg normal
business hours, on reasonable notice; (b) receive a copy of
the annual financial statement of the association, which is
prepared for the association and distributed to the owners;
and (c) receive written notice of all meetings of the
association and designate a representatlve to attend all such
meetlngs. However, the association's failure to fulfill any

such request shall not affect the validity of any action or

decision.

Notice of —insurance. The Unit owner shall notify each
mortgagee appeariug in the book of mortgagees of the name of
each' company insuring the condominium against fire, perlls
covered by extended coverage, and vandalism and malicious
mischief and of the amounts of such coverage.

| Rights of mortgagees. Notwithstanding any other provision of

22



(1521758 Mee 0336 |

‘the cohddnihium documents, except as required by law, any

first mortgage of record of a condominium unit is subject to
the following provisions:

a. The holder of the uortgage is ent:.tled, ‘on 'wrltten

request, to notification from the association of any
default by the mortgagor in the performance of the
mortgagor's oblxgatxona under the condominium documents
that is not .cured within 30 days.

'b. The holder of any first mortqage that comes into

poaaession of a condominium unit pursuant to the remedies
provided in the mortgage, deed, or ass;gnment in lieu of
foreclosure shall be exempt from any option, right of
first refusal, or other restriction on the sale or rental
of the mortgaqed unit, including restrictions on the
posting of signs pertaining to the sale or rental of the
unit.

C. The holder ‘of any first mortgage that comes into
possesslon of a condominium unit pnrsuant to the remedies
provided in the mortqage, deed, or assignment in lieu of
foreclosure shall receive the property free of any claims
for unpaid assessments or charges against the mortgaged
unit that have accrued before the holder comes into
possession of the unit (except for claims for a pro rata
share of assessments or charges resulting from a pro rata
reallocatlon of assessments charged to all units,
including the mortgaged unit). The unpaid assessments are
deemed to be common expenses collectible from all of the
condominium unit owners including such persons, its

- successors and assxgns.

Additional notification. When notlce is to be given to a

mortgagee, the “board of directors shall also notlfy the

Federal Home Loan Mortgage.Corporation, the Federal National

: Hortgage Association, the Veterans Administration, the Federal

Housing Administration, the Farmer's Home Administration, the
Government National Mortgage Association, or any other publlc
or prlvate secondary mortgage market entity part1c1pat1ng in
purchasxng or guarantying mortgages of  units in the
condominium if the board of directors has received notice of
the entity's participation.

ARTICLE IX
LEASES

Notlce of leases. Any co-owner, including the developer, who

.desires to rent or lease a condominium unit for more than 30

consecutive days shall inform the association in writing at
least 10 days before presentlng a lease form to a prospectlve
tenant and, at the same time, shall give the association a
copy of the exact lease form for its review for compliance
with the condominium documents. No unit shall be rented or
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leased for less than 60 days without written consent from the
association, If the developer proposes to rent condominium
units before the transitional control date, it shall notify

 either the advisory committee or each co-owner in writing.

Terms of leases. Tenants and non-co-owner occupants shall
comply with the provisions of the condominium documents of the
proiect and all lease and rental agreements shall state this

- condition.

Remedies. If the association determines that any tenant or
non~-co-owner occupant has failed to comply with the provisions
of the condominium documents, the association may take the
following actions:

a. The association shall notify the co-owner by certified
mail addressed to the co-owner at the co-owner's last
known residence of the alleged violation by the tenant.

b. The co-~owner shall have 15 days after receiving the
notice to lnvestxgate and correct the alleged breach by
the tenant or to advise the association that a violation
has not occurred. _ o ,

C. 1f, after 15 days, the assoc1at10n believes that the
alleged breach has not been cured or might be repeated,
it may institute an action for eviction against the
tenant or non-co-owner occupant and a simultaneous action
for money damages (in the same or another action) against
the co~owner and the tenant or non-co-owner occupant for
breach of the provisions of the condominium documents.
The relief stated in this provision may be by summary
proceeding. The association may hold both the tenant and
the co-owner liable for any damages to the general common
. elements caused by the co-owner or the tenant.

Assessments. When a co-owner is in arrears to the association

for assessments, the association may notify any tenant

‘occupying a co-owner's unit under a lease or rental agreement

of the arrearage in writing. After receiving such a notice,
the tenant shall deduct from rental payments due to the co-
owner the full arrearage and future assessments as they fall
due and shall pay them to the association. Such deductions
shall not be a breach of the rental agreement or lease.

ARTICLE X
ARBITRATION

Submission to arbitration. Any dispute, claim, or grievance
relating to the interpretation or application of the master
deed, bylaws, or other condominium documents among co-owners
or between owners and the association may, on the election and
written consent of the parties to the dispute, claim, or
grlevance and written notice to the assoc1atlon, be submitted
to arbitration by the arbitration association. The parties
shall accept the arbitrator's award as final and binding. All
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erbltratlon under these bylaws shall proceed in accordance

~with MCLA 600.5001 et seq., MSA 27A.5001 et seq. and

applicable rules of the arbitration association unless
otherwise agreed by the parties.

nv e devel . A contract to settle by

- arbitration may also be signed by the developer and any

claimant with a claim against the developer that may be the

;sub]eét of a ¢ivil action, subject to the following

conditions:

a. At the exclusive optlon of a purchaser, co~owner, or
person occupying a restricted unit in the project,
(pursuant to section 104'(b) and section 144 of the Act)
the developer shall sign a contract to settle by
arbitration a claim that may be the subject of a civil
action agalnst the developer that involves less than
'$2,500 and arising out of or relates to a purchase
aqreement, condominium’ unit, or the pro;ect.

b. At the exclusive option of the association of co-owners,
the developer shall sign a contract to settle by
arbitration a claim that may be the subject of a civil
action against the developer that arises out of or
relates to the common elements of the project and
involves less than $10,000.

Preservation of rights. The election of a co-owner or the

association to submit a dispute, claim, or grievance to

arbitration shall preclude that party from litigating the
dispute, claim, or grlevance 'in the courts. However, except
as otherwise stated in this article, no interested party shall
be precluded from,petltlonlng the courts to resolve a dlspute,

claim, or grievance in the absence of an election to
arbitrate. ~

. ARTICLE XI
MISCELLANEOUS PROVISIONS

Severabllltx. If any of the prov1slons of these bylaws or any
condominium document are held to be partially or wholly
invalid or. unenforceable for any reason, that holdlng shall
not affect, alter, or lmpalr any of the other prov1510ns of
these documents or the remaining part of any provision that
is held to be partially invalid or unenforceable. In such an
event, the documents shall be construed as if the invalid or

'unenforceable provisions were omitted.

Notices. Notices provided for in the chhigan Condominium Act,
the master deed, and the bylaws shall be in writing and shall
be addressed to the association at 40500 Grand River Avenue,

Suite F, Novi, Michigan or to the co-owner at the address

stated in the deed of conveyance, or to either party at a
subsequently designated address. The association may designate
a different address by notifying all co-owners in writing. Any

25
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3.

| co~owner uy dalignato a diffarent address by notxfy.mg the

association in writing., Notices shall be deemed delivered when
they are sent by U.S. mail with the postage prepaid or when

 they are delivered in person.

Ampendments, These bylaws may be amended or repealed only in
- the manner stnted in Article VII of the master deed. :
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STATB OF HICHIGAN)
POUNTY OF OAKLAND)

AFFIDAVIT OF MAILING

Raymond I. Foley, II, being first duly sworn, deposes and says
that'on thé'215t day of September, 1993, he did serve the Notice of

Intent to File Master Deed and Construct Project for San Marino
Park Condominiums upon the following

g 758mee0350

Hartland Township
3191 Hartland Road
Hartland, Michigan 48353

The Aministrator
Law Building, 4th Floor
525 W. Ottawa
P.O. Bax 30004
Lansing, Michigan 48909

The Department of National Resources
Mason Building
P.O. Box 30028
. Lansing, Hichigan 438909

The Depurt.ent of Puhlic Health
3423 N. Logan St. Lansing
P.0. Box 30195
Lansing, Hichiqan 48909

The State Transportatiun
: Transportation Building
425 W. Ottawa
P.0, Box 30050
Lansing, Michigan 48909

SMPC Corporation
40500 Grand River Avenue

: ‘Suite F
Livonia, Michigan 48050
Paul L. Decocq, Elquire

408 W. Grand River Avenue

‘Howell Michigan 48843-2148

ExHigiT O



| 1B 17SS e 035L _i St

o tb1s gl"‘ day of September, 1993,

by placing the ssme in an envelope, properly addressed with post-

sqe prepaid thereen s.nd by depositinq the ssme in the Umted Stetes
msil st Peminqton Hills Miehigsn

F'URTHER DEPONENT SAITH NOT

- TATROND 17 FOUR

Subscribed and sworn to befox:e me on

* jab\fupdjanet\sarmar. doc



