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\% MASTER DEED
HARTLAND COMMERCE CENTER
/ THIS MASTER DEED is made and executed on this 10th day of July, 2002,
£ by Wil-Pro Development Company, L.L.C., a Michigan limited liability company (hereinafter

referred to as "Developer™), whose address is 19100 W. Ten Mile Road, Suite 204,
Southfield, Michigan 48075, pursuant to the provisions of the Michigan Condominium Act
(Act B9 of the Public Acts of 1978, as amended).

WHEREAS, Developer desires by recording this Master Deed, together with
the Bylaws attached hereto as Exhibit A and the Condominium Subdivision Plan attached
hereto as Exhibit B (both of which are hereby incorporated herein by reference and made a
part hereof}, to establish the real property described in Article Il below, together with the
improvements located and to be located thereon, and the appurtenances thereto, as an
industrial condominium project under the provisions of the Act.

NOW, THEREFORE, Developer, by recording this Master Deed, hersby
establishes Hartland Commerce Center as a condominium project under the Act and
declares that Hartland Commerce Center shall be held, conveyed, hypothecated,
encumbered, leased, rented, occupied, improved, and otherwise utilized, subject to the
provisions of the Act, and the covenants, conditions, restrictions, uses, limitations and
affirmative obligations set forth in this Master Deed and Exhibits A and B hereto, all of
which shall be deemed to run with the land and be a burden and a benefit to Developer, its
successors and assigns, and any persons acquiring or owning an interest in the
Condominium Premises, and their grantees, successors, heirs, personal representatives and
assigns.

ARTICLE |
TITLE AND NATURE

The Condominium Project shall be known as Hartland Commerce Center,
Livingston County Condominium Subdivision Plan No. 253 . The Condominium
Project is established in accordance with the Act. The Units contained in the Condominium,
including the number, boundaries, dimensions, area and volume of each Unit, are set forth
completely in the Condominium Subdivision Plan attached to this Master Deed as Exhibit B.
Each Unit is capable of individual utilization by virtue of having its own entrance from and
exit to a Common Element of the Condominium Project. Each Co-owner in the
Condominium Project shall have an exclusive right to his Unit and shall have an undivided
and inseparable right to share with other Co-owners the Common Elements of the
Condominium Project.
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ARTICLE II
LEGAL DESCRIPTION

The land which is subject to the Condominium: Project established by this Master
Deed is described as follows: ' )

Part of the Southwest 1/4 of Section 28, T3N-RGE,
Hartland Township, Livingston County, Michigan, more
particularly described as follows: beginning at the Scuthwest
corner of said Section 28; thence along the West line
of said Section 28, N 02°49'15" W, 438.12 feet; thence
N 87°10°45" E, 630.46 feet; thence S 02°48°15" E, 444.80
feet to the centerline of Bergin Road (66 feet wide) also
being the South line of said Section 28; thence on said South
fine S 87°47'11" W, 630.50 feet to the point of beginning,
containing 6.39 acres more or less, subject to building use
and restriction requirements and easements of record, if any,
and the rights of the public within the public right of way of
existing Bergin Road.

ARTICLE Il
DEFINITIONS

Certain terms are utilized in this Master Deed and Exhibits A and B, and are
or may be used in various other instruments such as, by way of example and not limitation,
the Articles of Incorporation and rules and regulations of the Hartland Commerce Center
Association, a Michigan nonprofit corporation, and deeds, mortgages, liens, land contracts,
gasements and other instruments affecting the establishment of, or transfer of, interests in
Hartland Commerce Center. Wherever used in such documents or any other pertinent
instruments, the terms set forth below shall be defined as follows:

Section 3.7 "Act” means the Michigan Condominium Act, Act 58 of the
Public Acts of 1878, as amended.

Section 3.2 "Association” means the Hartland Commerce Center
Association, which is the nonprofit corporation organized under Michigan law of
which all Co-owners shall be members, and which shall administier, operate, manage
and maintain the Condominium. Any action which the Association is required or
entitled to take shall be exercisable by its Board of Directors unless specifically
reserved to its members by the Condominium Documents or the laws of the State
of Michigan.

Section 3.3 “Building” means each of the structures located within the
Project, as identified on the Condominium Subdivision Plan. Each Building contains
separate Condominium Units.

Section 3.4 "Bylaws"” means Exhibit A attached to this Master Deed,
which sets forth the substantive rights and obligations of the Co-owners and which
is required by Section 3(8) of the Act, and which shall be recorded as part of the
Master Deed. The Bylaws shall also constitute the corporate bylaws of the
Association as allowed under the Michigan Nonprofit Corporation Act, as amended.

Section 3.5 “"Common Elements”, where used without modification,
means both the General and Limited Common Elements described in Article IV
below.
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Section 3.6 “"Condominium Documents™ means this Master Deed and
Exhibits A and B hereto, and the Articles of Incorporation, and rules and regulations,

if any, of the Association, as any or all of the foregoing may be amended from time
to time.

Section 3.7 "Condominium Premises” means the land described in Article
Il above, all improvements and structures thereon, and all easements, rights and
appurtenances belonging to Hartland Commerce Center.

Section 3.8  "Condominium Project, Condominium or Project” are used

synonymously to refer ta Hartland Commerce Center.

Section 3.9  "Condominium Subdivision Plan" means Exhibit B to this
Master Deed.

Section 3.10 “Consolidating Master Deed” means the final amended
Master Deed which shall describe Hartland Commerce Center as a completed
Condominium Project, and all Units and Common Elements therein. Such
Consolidating Master Deed, if and when recorded in the office of the Livingston
County Register of Deeds, shall supersede this recorded Master Deed for the
Condominium and all amendments thereto. In the event the Units and Common
Elements in the Condominium are constructed in substantial conformance with the
proposed Condominium Subdivision Plan attached as Exhibit B to this Master Deed,
Developer shall be able to satisfy the foregoing obligation by filing a certificate in
the office of the Livingston County Register of Deeds confirming that the Units and
Common Elements "as built” are in substantial conformity with the proposed
Condominium Subdivision Plan and that no Consolidating Master Deed need be
recorded.

Section 3.17 “"Co-owner” means an individual, firm, corporation,
partnership, limited liability company, association, trust or other legal entity {or any
combination thereof) who or which owns or is purchasing by land contract one or
more Units in the Condominium Project. Unless the context indicates otherwise,
the term "Qwner", wherever used, shall be synonymous with the term “"Co-gawner”.

Section 3.72 “"Developer” means Wil-Fro Development Company, L.L.C., a
Michigan limited liability company, which has made and executed this Master Deed,
and its successors and assigns. Both successors and assigns shall always be
deemed to be included within the term "Developer” whenever, however and
wherever such terms are used in the Condaminium Documents. However, the word
"successor® as used in this Section 3.13 shall not be interpreted to mean a
"Successor Developer” as defined in Section 135 of the Act.

Section 3.13 “Development and _Sales Period” means the period
commencing with the recordation of this Master Deed and continuing during the
period that Developer owns (in fee simple, as a land contract purchaser or as an
optionee) any Unit in the Project.

Section 3.714 “"First Annual Meeting” means the initial meeting at which
non-Developer Co-owners are permitted to vote for the election of all Directors and
upon all other matters which properly may be brought before the meeting. Such
meeting is to be held {a) in Developer's sole discretion after fifty {50%) percent of
the Units which may be created are sold, or (b} mandatorily after the elapse of fifty-
four {54) months from the date of the first Unit conveyance, or (¢) mandatorily
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within one hundred twenty (120) days after seventy-five (75%]) percent of all Units
which may be created are sold, whichever first occurs.

Section 3.15 “Township”™ means the Township of Hartland. Where
Township approval is required pursuant 1o the terms of this Master Deed or any
Exhibits to this Master Deed, such approval shall be granted by the Hartland
Township Board of Trustees, or such other individual or committee designated by
the Township Board for such purpose.

Section 3.16 “Transitional Control Date* means the date on which a Board
of Directors of the Association takes office pursuant to an election in which the
votes which may be cast by eligible Co-owners unaffiliated with Developer exceed
the votes which may be cast by Developer.

Section 3.17 "Unit or Condominium Unit” each mean the enclosed space
constituting a single complete Unit in Hartland Commerce Center, as such space
may be described in Section 5.1 of this Master Deed and on Exhibit B hereto, and

shall have the same meaning as the term "Condominium Unit" is defined under the
Act.

Wherever any reference is made to one gender, the reference shall include a

reference to any and all genders where the same would be appropriate; similarly, whenever
a reference is made to the singular, a reference shall also be included to the plural where
that reference would be appropriate, and vice versa.

ARTICLE IV
COMMON ELEMENTS

The Common Elements of the Project described in Exhibit B to this Master

Deed, and the respective rasponsibilities for their maintenance, repair and replacement, are
as follows:

Section 4.1 General Common Elements. The General Common Elements
are as follows:

(a) Land. The land designated in Exhibit B as General Common
Elements.

b} Electrical. The electrical transmission mains and wiring
throughout the Project, including that contained within Unit walls, up to the
point of connection with, but not including, electrical fixtures, plugs and
switches within any Unit, together with common lighting for the Project, if
any, and lighting fixtures installed on the exterior of any Unit.

{c) Telephong. The telephone system throughout the Project up
to the point of entry to each Unit,

{d} Telecommunications. The telecommunications system
throughout the Project, if and when it may be installed, up to the point of
entry to each Unit.

(e} Gas. The gas distribution system throughout the Project,
including that contained within Unit walls, up to the point of connecticn
with, but not including, the fixtures for and contained within any Unit.
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(f) Water. The water distribution system throughout the
Project, including {without limitation) the -wells, well pumps, and related
facilities, water shut off valves, and any portions of the water distribution
system that are contained within Unit walis, up to the point of connection
with, but not including, the fixtures for and contained within any Unit.

fg) Sanitary Sewer. The sanitary sewer system throughout the
Project, including {without limitation): {i) any portions of the system that are
contained within Unit walls, up to the point of connection with, but not
including, plumbing and plumbing fixtures contained within any Unit, and (ii)
the septic field, tanks and all pipes, lines and mains connecting the system
thereto, some or all of which may be located in the Project or in easements
that benefit the Project. o

{hi Storm Water Drainage Facilities. The storm water drainage
system throughout the Project, including {without limitation) the detention
basin and all pipes, lines, swales, structures and mains connecting the
system thereto, some or all of which may be located in the Project or in
easements that benefit the Project.

(i} Roads and Parking Areas. All roadways, curbs and medians,
sidewalks, including the individual walkways to each Unit, and designated
parking areas within the Project. '

1] Landscaping. All landscaping, berms, trees, plantings, and
signage for the Project, benches, tables and other structures and
improvements, if any, located on the land designated on Exhibit B as General
Common Elements.

(k) Easements. All easements, if any, that are appurtenant to
and that benefit the Condominium Premises pursuant to recorded easement
agreements, reciprocal or otherwise,

i Construction. Foundations, supporting columns, Building
perimeter walls, outside connecting walls and roofs, but exciuding interior
and exterior Building doors, windows, overhead doors and Unit entry doors.

{m) Other. Such other elements of the Project not designated in
this Article IV as General or Limited Common Elements which are not
enclosed within the boundaries of a Unit, and which are intended for
common use or are necessary for the existence, upkeep and safety of the
Project, including, without limitation, any centralized trash disposal area
and/or container, if any, which is designated by Developer as a General
Common Element.

Some or all of the utility lines, systems (including mains and service leads)
and equipment and the telecommunications system described above may be owned
by, or dedicated by Developer to, the local public authority or the company that is
providing the pertinent service. Accordingly, such utility lines, systems and
equipment, and the telecommunications system, if and when constructed, shall be
General Common Elements only to the extent of the Co-owners' interest therein, if
any, and Developer makes no warranty whatsoever with respect to the nature or
extent of such interest, if any.
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Section 4.2 Limited Common Elements. Limited Common Elements are
those portions of the Commion Elements that are reserved for the exclusive use and
enjoyment of the Co-owner{s) of the Unit(s) to which the Limited Common Elements
are appurtenant. The Limited Common Elements are as follows:

{al Air _Conditioner Condensing Units. Each air conditioner
condensing unit and pad located outside each Building is a Limited Common
Element of the Unit which it services and is restricted for the use of the Co-
owner of such Unit.

b} Interior Surfaces. The interior surfaces of Unit perimeter
walls, ceilings, and floors contained within a Unit shall be subject to the
exclusive use and enjoyment of the Co-owner of such Unit, including,
without limitation, any fixtures {lighting, plumbing, electrical, gas, telephone
or otherwise) located within a Unit.

fc} Windows and Doors. All windows, overhead doors and tnit
entry doors shall be appurtenant as Limited Common Elements to the Units
to which they are attached.

(d)} Mailboxes. The mailboxes, which shall be identical and
installed in groups of six or more, shall be a Limited Common Element, and
subject to the exclusive use and enjoyment, of the Co-owner of the Unit to
which that rmailbox is assigned.

Section 4.3  Responsibilities. The respective responsibilities far the
maintenance, repair and replacement of the Common Elements are as follows:

{al Water Heaters and Furnaces. The cost of maintaining,
repairing and replacing a water heater and furnace shall be borne by the Co-
owner of the Unit serviced by such water heater and furnace. T

(b} Air-Conditioner Condensing Units. The cost of maintaining,

repairing and replacing a Unit’s air-conditioner condensing unit shall be borne
by the Co-owner of the Unit serviced by such condensing unit.

{c} Interior Maintenance. The cost of maintaining, repairing and
replacing all interior surfaces referenced in Section 4.2(b) above shall be
borne by the Co-owner of the Unit containing such interior surfaces.

fd} Windows and Doors. The cost of maintaining, repairing and
replacing all windows and doors referred to in Section 4.2(c) above shall be
borne by the Co-owner of the Unit to which such windows and doors are
attached.

fe) Common Lighting. Developer may, but is not required to,
install illuminating fixtures within the Condominium Project and to designate
the same as common lighting as provided in Section 4.1(b} above. Some of
the common lighting may be installed within the General Common Elements.
The cost of electricity for common lighting shall be paid by the Association
and said fixtures (including exterior lights on Buildings and individual Unitsj
shall be maintained, repaired, renovated, restored, and replaced and fight
bulbs furnished by the Association. No Co-owner shall modify or change
such fixtures in any way nor cause the electrical flow for their operation to
be interrupted at any time. The size and nature of the bulbs to be used in all
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exterior lighting fixtures shall be determined by the Association in its
discretion. Exterior lighting fixtures on individual Units shall operate on
photoelectric cells. The timers for such photo cells, if any, shall be set by
and at the discretion of the Association, and shall remain lit at all times
determined by the Association.

(f) Utility Services. All costs of electricity, cable, gas and
telephane shall be borne by the Co-owner of the Unit to which the services
are furnished. All costs of water service and sanitary/septic service provided
to the Units and Common Elements, and any other utility services furnished
to the Project, shall be borne by the Association as an operating expense
and assessed against the Units in accordance with Article Il of the Bylaws.
All utility meters, laterals and leads shall be maintained, repaired and
replaced at the expense of the Association, except to the extent that such
expenses are borne by a utility company or a public authority.

(g) Storm Water Drainage Facilities. The Association shall be
responsible for maintaining, repairing and replacing the storm water drainage
facilities within the Project or within easements granted for the benefit of
the Project.

{h) Private Roads and Parking Areas. The private roadways,
curbs and medians, sidewalks and walkways, and parking areas within the
Project, as shown on the Condominium Subdivision Flan, shall be maintained
(including, without limitation, snow and ice removal}, replaced, repaired, and
resurfaced as necessary by the Association. It is the Association's
responsibility to inspect and to perform preventative maintenance of the
foregoing areas on a regular basis in order to maximize their useful life and
to minimize repair and replacement costs. The Association shall establish a
reserve fund and/or other form of assessment in accordance with Article |1
of the Bylaws for the purpose of satisfying the Association’s obligations
with respect to the foregoing areas.

{i) Mailboxes. The mailboxes referred to in Section 4.2{d}
above, and as shown on the Condominium Subdivision Plan, shall be
maintained by the Association.

Section 4.4 Use of Units and Common_Elements. No Co-owner shall use
his Unit or the Common Elements in any manner which is inconsistent with the
purposes of the Project or in any manner which will interfere with or impair the
rights of any other Co-owner in the use and enjoyment of his Unit or the Common
Elements. In addition, no Co-owner shall be entitled to construct or install any
improvements, fixtures or other structures on, in or to any General Common
Elements or Limited Common Elements without the prior written approval of
Developer during the Development and Sales Period and the Assaciation thereafter.

ARTICLE V
UNIT DESCRIPTION AND PERCENTAGE OF VALUE
Section 5.1 Description of Upits. Each Unit in the Condominium Project is

described in the Condominium Subdivision Plan attached to this Master Deed as
Exhibit B. Each Unit shall consist of all of the space contained within the finished

unpainted walls and ceilings and above the subfloor, all as shown on the floor plans

and sections on Exhibit B and delineated with heavy outlines.
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Section 5.2 Percentage of Value. The percentage of value for each Unit
shall be equal. The determination that the percentages of value should be equal
was made after reviewing the comparative characteristics of each Unit in the
Project and concluding that there are no material differences among the Units that
affect the allocation of percentages of value. The percentage of value assigned to
each Unit shall determine each Co-owner's respective share of the Common
Elements of the Condominium Project, each Co-owner's respective proportionate
share in the proceeds and expenses of the Association's administration and the
value of such Co-owner's vote at meetings of the Association of Co-owners with
respect to matters that require votes to be cast on a percentage of value basis. The
total value of the Project is one hundred (100%) percent.

Section 5.3 Moadification of Units. Developer may meodify the size,
location, design or elevation of Units and/or General or Limited Common Elements
appurtenant or geographically proximate to "any Units as described in the
Condominium Subdivision Plan or any recorded amendment or amendments thereof
in accordance with Section 8.1. '

ARTICLE VI
EXPANSION OF CONDOMINIUM

Section 6.7  Area qf Future Development. The Condominium Project
established pursuant to this Master Deed consists of thirty-six {36) Units, and is
intended to be part of an Expandable Condominium under the Act which may
contain a maximum of one hundred forty-four (144) Units. Additional Units, if any,
will be constructed upon all or portions of the following described land:

Part of the southwest 1/4 of Section 28, T3N-RBE, Hartland
Township, Livingston County, Michigan, more particularly
described as follows: commencing at the southwest corner
of said Section 28; thence along the west line of said
Section 28, N 02°49'15" W, 438.12 feet to the point of
beginning; thence N 02°49°15” W, 908.00 feet; thence N
87°47'56" E, 868.13 feet; thence S 02°12°49” E, 15.21
feet; thence N 88°43'36"” E, 581.94 feet to the centerline of
Old US-23 (120 feet wide); thence on said centerline S
20°36'51" E, 516.55 feet; thence S 87°47°11” W, 977.09
feet; thence S 02°49°15” E, 386.20 feet; thence S
87°10°45" W, 630.46 feet to the point of beginning,
containing 23.40 acres more or less, subject to building use
and restriction requirements and easements of record, if any,
and the rights of the public within the public right of way of
Old US-23.

(the above-described land is sometimes referred to as the “Area of Future
Development").

Section 6.2 Increase in Number of Units. Notwithstanding anything to the
contrary contained in this Master Deed, the number of Units in the Project may, at
the option of the Developer from time to time, within a period ending no later than
six {6} years from the date of recording this Master Deed, be increased by the
addition to this Condominium Project of any portion of the Area of Future
Development. The location, size, and configuration of all such additional Units that
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may be located in the Area of Future Development shall be determined by the
Developer in its sole discretion, subject to approval by Hartland Township.

Section 6.3 Expansion Not Mandatory. Nothing contained in this Articie VI
shall in any way obligate the Developer to enlarge the Condominium Project beyond
the phase established by this Master Deed, and the Developer may, in its discretion,
establish all or a portion of the Area of Future Development as a rental
developrment, a separate condominium project or projects or any other form of
development. There are no restfictions on the Developer's ability to expand the
Project other than as explicitly set forth herein. The Developer has no obligation to
add to the Condominium Project all or any portion of the Area of Future
Development described in this Article VI nor is there any obligation to add portions
thereof in any particular order nor to construct particutar improvements thereon in
any specific locations.

Section 6.4 Amendment of Master Deed and Madification of Percentages of
Value. The expansion of the Condominium Project shall be effective upon the
recordation of one or more amendments to this Master Deed in a form satisfactory
to the Developer, in its discretion. Each such amendment to the Master Deed shali
proportionately re-adjust the percentage of value set forth in Article V, in order to
reflect a total value of 100% for the entire Condominium Project, as expanded
pursuant to the applicable amendment to this Master Deed. The precise
determination of the readjustments in percentages of value shall be made within the
sole judgment of the Developer, However, such re-adjustments shall reflect a
continuing reasonable relationship among percentages of value based upon the
method originally used by the Developer to determine percentages of value for the
Project.

Section 6.5 Redefinition of Common Elements. Any amendments to the
Master Deed for the purpose of expanding the Project shall contain such further
delineations of General or Limited Common Elements as may be necessary to
adequately describe, serve and provide access to the additional parcel or parcels
being added to the Project by such amendment. In connection with any such
amendment(s), the Developer shall have the right to change the nature of any
Common Element previously included in the Project for any purpose reasonably
necessary to achieve the purpases of this Article, including, but not limited to, the
connection of roadways and sidewalks in the Project to any roadways and
sidewalks that may be located on, or planned for the Area of Future Development,
and to provide access to any Unit that is jocated on, or planned for the Area of
Future Development from the roadways and sidewalks located in the Project.

Section 6.6 Consolidating Master Deed. |f the Project is expanded, a
Consolidating Master Deed shall be recorded pursuant to the Act when the project
is finally concluded as determined by the Developer, in order to incorporate into one
set of instruments all successive stages of development. The Consolidating Master
Deed, when recorded, shall supersede the previously recorded Master Deed and all
amendments thereto.

Section 6.7 Consent of Interested Persons. All of the Co-owners and
mortgagees of Units and all ather persons now or hereafter interested in the Project
from time to time shall be deemed to have irrevocably and unanimously consented
to all amendments to this Master Deed prepared by the Developer to effectuate the
purposes of this Article VI and to any proportionate reallocation of percentages of
value of existing Units which the Developer determines are necessary in conjunction
with such amendments. All such interested persons irrevocably appoint the
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Developer as agent and attorney for the execution of such amendments to the
Master Deed and all other documents necessary to effectuate the foregoing. Any
such amendments may be effected without the necessity of re-recording the entire
Master Deed or the exhibits hereto and may incorporate by reference all or any
portion of this Master Deed and exhibits.

ARTICLE Vi
CONTRACTION OF CONDOMINIUM

Section 7.1  Right to Congtract. As of the date this Master Deed is
recorded, the Developer intends to establish a Condominium Project consisting of
thirty-six {36} Units on the land described in Article Ii hereof. Developer reserves
the right, however, to establish a Condominium Project consisting of fewer Units
than described above and to withdraw from the Project ali or some portion of the -
land described in Article 1l hereof, including portions of the Project labeled on Exhibit
B as “must be built”. Developer reserves the right to use all or a portion of the tand
so withdrawn to establish, in its sole discretion, a rental_development, a separate
condominium project or projects, or any other form of development or retain some
as vacant land. Therefore, notwithstanding anything tc the contrary contained in
the other provisions of this Master Deed, the number of Units in this Condominium
Project may, at the option of Developer, from time to time, within a period ending
no later than six (6) years from the date of recording this Master Deed, be
contracted to any number determined by Developer in its sole judgment, subject to
approval of Hartland Township. In no event shall the number of Units be less than
two (2).

Section 7.2  Amendment of Master Deead. Any contraction in size of this
Condominium Project shall be effective upon the recordation of one or more
amendments to this Master Deed in a form satisfactory to Developer, in its
discretion. Each such amendment to the Master Deed shall proportionately readjust
the percentages of values set forth in Article V, in order to reflect the total value of
100% for the entire Project, as contracted pursuant to the applicable amendment to
this Master Deed. The precise determination of the readjustment in percentage of
value shall be within the sole judgment of Developer. However, such readjustment
shall reflect a continuing reasonable relationship among percentages of value, based
upon the original method of determining percentages of value for the Project.

Section 7.3  Redefinition of Common Elements. Any amendments to the
Master Deed pursuant to Section 7.2 shall also contain such further definitions and
redefinitions of General or Limited Common Elements as may be necessary to
adequately describe, save and provide access to the Units in the Condominium
Project, as contracted. In connection with any such amendments, Developer shall
have the right to change the nature of any Common Elements previously included in
the Project for any purpose reasonably necessary to achieve the purposes of this
Article VII, including, but not limited to, the connection of roadways, sidewalks, and
walkways that may be located on, or planned for the area which is withdrawn for
the Project, and to provide access to any Unit that is focated on, or planned for the
withdrawn area from the roadways, sidewalks, and walkways located in the Project.

Section 7.4  Consent of Interested Parties. All of the Co-owners and
mortgagees of Units and other persons now or hereafter interested in the
Condominium Project from time to time shall be deemed to have irrevocably and
unanimously consented to any amendments to this Master Deed as may be
proposed by Developer to effectuate the purposes of this Article VIl and to any
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proportionate reallocation of percentages, of value_.of Units which Developer
determined are necessary in conjunction with such amendments. All such
interested persons irrevocably appoint Developer as agent and attorney for the
execution of such amendments to the Master Deed and all other documents
necessary to effectuate the foregoing. Such amendments may be effected without
the necessity of re-recording the entire Master Deed or the Exhibits hereto and may
incorporate by reference all of any pertinent portions of this Master Deed and the
Exhibits hereto.

ARTICLE Vili

CONSOLIDATION, AND OTHER MODIFICATION OF
UNITS AND LIMITED COMMON ELEMENTS

Notwithstanding anything to the contrary contained in this Master Deed or
the Bylaws, the Units and Common Elements in the Project may be consolidated, modified
and the boundaries relocated, in accordance with Section 48 of the Act and this Article VII.
Such changes in the affected Unit or Units shall be promptly reflected in a duly recorded
Amendment or Amendments to this Master Deed.

Section 8.7  Modification of Units. Developer may, in its sole discretion,
and without obtaining the consent of any person whatsoever {including Co-owners
and mortgagees of Units), during the Development and Sales Period, modify the
size, boundaries, location, and configuration of Units andfor General or Limited
Common Elements appurtenant or geographically proximate to any Units as
described in the Condominium Subdivision Plan attached hereto as Exhibit B or any
recorded amendment or amendments thereof, subject to the requirements of
Hartland Township and any governmental autharity having jurisdiction over the
Project, and further subject to Section 10.1 of this Master Deed. Any modifications
by Developer in accordance with the terms of this Section 8.1 shall take effect
upon the recordation of an amendment to the Master Deed. In addition, Developer
may, in connection with any such amendment, re-adjust percentages of value for all
or some Units to reflect the Unit modifications or Limited Common Element
maodifications, based upon the method by which percentages of wvalue were
originally determined for the Project. All of the Co-owners and mortgagees of Units
and all other persons now or hereafter interested in the Project from time to time
shall be deemed to have irrevocably and unanimously consented to any amendment
or amendments to this Master Deed recorded by Developer to effectuate the
purposes of this Section 8.1 and, subject to the limitations set forth herein, to any
proportionate reallocation of percentages of value of existing Units which Developer
determines are necessary in conjunction with any such amendments, subject to
Section 10.1 of this Master Dead. Subject to the foregoing, all such interested
persons irrevocably appoint Developer as agent and attorney-in-fact for the purpose
of executing such amendments to the Master Deed and all other documents
necessary to effectuate the foregoing.

Section 8.2  Consolidation _or _Relocation of Units, During the
Development and Sales Period, Developer may, in its sole discretion, and without
the consent of any other person whatsoever {including Co-owners and mortgagees
of Units}, consolidate under single ownership two {2) or more Units which are
located adjacent to one another, andfor relocate any boundaries between adjoining
Units, subject to the requirements of Hartland Township and any governmental
authority having jurisdiction over the Project and further subject to Section 10.1 of
this Master Deed. Developer shall give effect to the consolidation of Units and/or
the relocation of Unit boundaries by amending this Master Deed with one or more
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amendments prepared by and at the sole discretion of Developer in the manner
provided by law. Any amendment that consolidates or relocates the boundaries
between Units shall identify the consolidated or relocated Unit(s) by number and,
when appropriate, the percentage of value as set forth herein for the consclidated
or relocated Unit{s) shall be proportionately allocated among the adjusted
Condominium Units in order to preserve a total value of one hundred (100%)
percent for the entire Project following such amendment or amendments to this
Master Deed. Developer shall determine, in its sole discretion, any such re-
adjustiment of the percentages of value, provided that such readjustments shall
reflect a continuing reasonable relationship among percentages of value based upon
the original method of determining percentages of value for the Project. Any such
amendment or amendments to the Master Deed shall also contain such further
definitions of Common Elements as may be necessary to adequately describe the
Units in the Condominium Project as modified. All of the Co-owners and
mortgagees of Units and all other persons now or hereafter interested in the Project
from time to time shall be deemed to have irrevocably and unanimously consented
to any amendment or amendments to this Master Deed recorded by Developer to
effectuate the purposes of this Section 8.2, subject to the limitations set forth
herein, and to any proportionate reallocation of percentages of value of units which
Developer determines are necessary in connection with any such amendments. All
such interested persons irrevocably appoint Developer as agent and attorney-in-fact
for the purpose of executing such amendments to the Master Deed and all other
documents necessary to effectuate the foregoing. Any such amendments may be
accomplished without re-recording the entire Master Deed or its exhibits.

Section 8.3  Limited Common Elements.

(al Assignment. Limited Common Elements shall be subject to
assignment and re-assignment in accordance with Section 39 of the Act, to
accomptlish the rights to consolidate or relocate boundaries described in this
Article VIl or for other purposes.

b} Amendment of Master Deed and Subdivision Plan. The
exercise of any of Developer’s rights under this Section 8.3 with respect to
any Limited Common Element area shall be effective upon the recordation of
one of more amendments to this Master Deed in a form satisTactory to
Develaper, in its sole discretion. All of the Co-owners and mortgagees of
Units and other persons now or hereafter interested in the Project from time
to time shall be deemed to have irrevocably and unanimously consented to
any amendments to this Master Deed as may be proposed by Developer to
effectuate the purposes of this Section 8.3, if any, and to any proportionate
reallocation of percentages of value of Units which Developer determines are
necessary in conjunction with such amendments. All such interested
persons irrevocably appoint Developer as agent and attorney for the
execution of such amendments to the Master Deed and all other documents
necessary to effectuate the foregoing. Such amendments may be effected
without the necessity of re-recording the entire Master Deed or the Exhibits
hereto and may incorporate by reference all or any pertinent portions of this
Master Deed and the Exhibits hereto.

Section 8.4  Right to Construct Amenities. Developer reserves the right
to construct and/or remove various amenities, including, by way of example,
entranceway monuments, detention pond areas, landscaping features, fences,
walls, benches, tables, and other structures and improvements anywhere within the
General Common Elements and Limited Common Elements (the foregoing amenities
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shali be collectively referred to as the "Amenities"}. If any such Amenities are
included in the Condominium Project, all Co-owners shall be obfigated to contribute
to the maintenance, repair and replacement of the Amenities as an Association
expense of administering the Project. However, Developer has no obligation to
construct any Amenities or to include them in the Condominium Project. The final
determination of the design, layout and location of such Amenities, if and when
constructed, shall be at Developer's sole discretion.

ARTICLE IX
EASEMENTS

Section 9.1 Easement For Maintenance of Encroachments. In the event
any portion of a Unit or Common Element encroaches upon another Unit or
Common Element due to shifting, settling or moving of a building, or due to survey
errors, or construction deviations, reciprocal easements shall exist for such
encroachment, and for the maintenance, repair and restoration of the encroaching
property. In the event of damage or destruction, there shall be easements to,
through and over those portions of the land, structures, buildings, improvements
and walls ({including interior Unit walls} contained therein for the continuing
maintenance, repair and restoration of all utilities in the Condominium. There shall
exist easements of support with respect to any Unit interior wall which supports a
Common Element.

Section 9.2 Easements Retained by Developer. e : —

{al Developer reserves for itself and its agents, employees,
representatives, guests, invitees, independent contractors, successors and
assigns perpetual easements to utilize, operate, tap, tie into, extend and
enlarge all utility improvements located within the Condominium Premises,
including, but not limited to, water, sanitary sewer, storm sewer, gas,
telephone, electrical, and telecommunications improvements, for the purpose
of servicing any portion of the Area of Future Development and/or any
portion of the Project which is withdrawn in accordance with Article VI
above. If any portion of the Condominium Premises shall be disturbed by
reason of the exercise of any of the rights granted to Developer, its
successors or assigns under this Section 9.2(a}, Developer shall restore the
disturbed portion of the Condominium Premises to substantially the condition
that existed prior to the disturbance.

b} Developer reserves for itself and its agents, employees,
representatives, guests, invitees, independent contractors, successors and
assigns, the right, at any time prior to the expiration of the Development and
Sales Period to reserve, dedicate andfor grant public or private easements
over, under and across the Condominium Premises for the construction,
installation, repair, maintenance and replacement of rights-of-way,
walkways, sidewalks, water mains, sanitary sewers, storm drains, detention
basins, electric lines, telephone lines, gas mains, cable television and other
telecommunication lines and other public and private utilities, including all
equipment, facilities and appurtenances relating thereto. Developer reserves
the right to assign any such easements to governmental units or public
utilities, and to enter into maintenance agreements with respect thereto.
Any of the foregoing easements or transfers of title may be conveyed by
Developer without the consent of any Co-owner, mortgagee or other person
who now or hereafter shall have any interest in the Condominium, by the
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recordation of an appropriate amendment to this Master Deed and Exhibit B
hereto. All of the Co-owners and mortgagees of Units and other persons
now or hereafter interested in the” Condominium Project from time to time
shall be deemed to have unanimaously consented to any amendments of this
Master Deed to effectuate the foregoing easements or transfers of title, All
such interested persons irrevocably appoint Developer as agent and attorney
to execute such amendments to the Master Deed and all other documents
necessary to effectuate the foregoing. '

{c) Developer ~ reserves for itself, its agents, employees,
representatives, guests, invitees, independent contractors, successors and
assigns, an easement and right of use over all roadways and walkways in
the Condominium Project, for the purpose of providing vehicular and
pedestrian access to and from the Area of Future Development to the public
roads which are adjacent to the Project.

Section 9.3 Grant of Easements by Association. The Association, acting
through its lawfully constituted Board of Directors (including any Board of Directors
acting prior to the Transitional Control Date) shall be empowered and obligated to
grant such easements, licenses, rights-of-entry and rights-of-way over, under and
across the Condominium Premises as are reasonably necessary or advisable for
utility purposes, access purposes or other lawful purposes subject, however, to the
approval of Developer during the Development and Sales Period. Nc easements
created under the Condominium Documents may be maodified, nor may any of the
obligations with respect to such easements be varied, without the consent of each
person benefitted or burdened thereby.

Section 9.4 Easements for Maintenance, Repair and Replacemert.
Developer, the Association and all public and private utilities shall have such
easements over, under and across the Condominium Project, including all Units and
Common Elements, as may be necessary to fulfil any installation, maintenance,
repair, or replacement responsibilities which any of them are required or permitted
to perform under the Condominium Documents, by taw or as may be necessary to
respond to any emergency. The foregoing easements include, without limitation,
the right of the Association to obtain access to a Unit during reasonable hours and
upon reasonable notice to maintain, repair and/or replace any water shut off valve
and/or to inspect the improvements constructed within a Unit to ascertain that they
have been designed and constructed in conformity with the standards imposed
and/or specific approvals granted by Developer (during the Development and Sales

"Period) and thereafter by the Association.

Section 9.5 Telecommunications Agreements. The Association, acting
through its duly constituted Board of Directors and subject to Developer's approval
during the Development and Sales Period, shall have the power to grant such
easements, licenses and other rights of entry, use and access and to enter into any
contract or agreement, including wiring agreements, right-of-way agreements,
access agreements and multi-unit agreements and, to the extent allowed by law,
contracts for sharing of any installation or periodic subscriber service fees, as may
be necessary, convenient or desirable to provide for telecommunications, videotext,
broad band cable, sateilite dish, earth antenna and similar services to the Project or
any Unit therein. Notwithstanding the foregoing, in no event shall the Association
enter into any contract or agreement or grant any easement, license or right of
entry or do any other act which will violate any provision of any federal, state or
local faw or ordinance. Any and all sums paid by any telecommunications or other
company or entity in connection with such service, including fees, if any, for the
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privilege of installing any telecommunications related equipment or improvements or
sharing periodic subscriber service feés, shall be receipts affecting the
administration of the Condominium Project within the meaning of the Act and shall
be paid over to and shall be the property of the Association. Notwithstanding the
‘foregoing, Developer shall be entitled to receive a fee for such service during the
BDevelopment and Sales Period.

Section 9.6 Reciprocal Easements. In the event any portion of the Project
is withdrawn in accordance with Article VIi above, Developer reserves for the Co-
owners and the owners/tenants of the buildings contained within the area
withdrawn, their respective licensees, invitees, visitors and guests, permanent and
non-exclusive reciprocal easements over, under, across and through the roadways,
sidewalks, water mains, sanitary sewers, septic areas, storm drains, elestric lines,
telephone lines, gas mains, cable television and other telecommunication lines, and
other public and private utility lines located within the Condominium Premises, for
the purpose of: (i} providing common vehicular and pedestrian ingress and egress to
and from the Condominium Premises, the area withdrawn, and the public road
which serves the Condominium Premises:; {ii) operating, maintaining, repairing, and
replacing the common storm drainage system which accommodates the discharge
and runoff of storm drainage from the Condominium Premises and the area
withdrawn; and (iii) operating, maintaining, repairing, and replacing the public and
private utilities which service the Condominium Premises. The Association shall be
responsible for the maintenance, repair and replacement of the roadways,
sidewalks, water mains, sanitary sewers, storm drains, electric lines, telephone
lines, gas mains, cable television and other telecommunication lines, and other
public and private utility lines located within the Condominium Premises, which shall
be expenses of the Association for administering the Project.

Section 9.7 Emergency Vehicle Access Easement. Developer reserves for
the benefit of the Township and any emergency service agency, an easement over
all roadways in the Condominium for use by the Township and/or emergency
vehicles. Said easement shall be for purposes of ingress and egress to provide,
without limitation, fire and police protection, ambulances and rescue services and
other lawful governmental or private emergency services to the Condominium
Project and Co-owners thereof. The foregoing easement shall in no way be
construed as a dedication of any roadways to the pubiic.

Section 9.8 Association Assumption of Obligations. The Association, on
behalf of the Co-owners, shall assume and perform all of Developer's obligations
under any easement pertaining to the Condominium Project or General Common
Elements.

Section 9.9 Termination of Easements. Developer reserves the right, during
the Development and Sales Period, to terminate and revoke any utility or other
easement granted in or pursuant to this Master Deed at such time ag the: particular
easement has become unnecessary. (This may occur, by way of illustration only,
when a utility easement is relocated to coordinate development of property adjacent
to the Condominium Project.) No easement for a utility may be terminated or
revoked unless and until all Units served by it are adequately served by an
appropriate substitute or replacement utility. Any termination or relocation of any
such easement shall be effected by the recordation of an appropriate termination
instrument, or, where applicable, amendment to this Master Deed in accordance
with the requirements of the Act.
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Section 9.10 Existing Easements. ~ The following easements have been
recorded as of the date of this Master Deed and are for the benefit of the Project.

(a) The Drainage Easement contained in the Master Deed for
Cobblestone Preserve Site Condominium, recorded at Liber 2823, Page 383,
Livingston County Records,

{b} The Sanitary Sewer Easement contained in the Declaration of

Sanitary Sewer Easement dated May 7, 2002, and recorded at Liber

. Page L7 , Livingston County Records. The Declaration of

Sanitary Sewer Easement provides that Developer/Declarant has the right to

terminate the Sanitary Sewer Easement at such time as all Units benefitted
by it are adequately served by municipal sanitary sewer service.

(c) The Storm Water Drainage Easement contained in the
Declaration of Storm Water Drainage Easement dated May 7, 2002, and

recorded at Liber j_,'-’i;‘@ ; Page 42{21 . Livingston County Records.

{d) The Detroit Edison Underground Easement (Right of Way)
No. R-400235-25, executed in favor of Detroit Edison, Ameritech,
Consumers Energy and Comcast, dated March 27, 2002, and recorded at
Liber 3377, Page 710, Livingston County Records,

Any expenses chargeable to the owner of the Condominium Premises
pursuant to the foregoing easements shall be an expense of administration paid by the
Association and assessed to Co-owners according to Percentages of Value on the same
manner as other Association expenses.

ARTICLE X
AMENDMENT

This Master Deed, the Bylaws {Exhibit A to this Master Deed) and the
Condominium Subdivision Plan (Exhibit B to this Master Deed} may be amended with the
consent of two-thirds (2/3) of the Co-owners, except as hereinafter set forth:

Section 10.7 Co-owner Consent. Except as otherwise specifically provided
in this Master Deed or Bylaws, no Unit dimension may be modified in any material
respect without the consent of the Co-owner and mortgagee of such Unit, nor may
the nature or extent of any Limited Common Elements or the responsibility for
maintenance, repair or replacement thereof be modified in any material respect
without the written consent of the Co-owner and mortgagee of any Unit to which
such Limited Common Elements are appurtenant, except as otherwise expressly
provided to the contrary in this Master Deed or Bylaws.

Section 10.2 By Developer. In addition to the rights of amendment
provided to Developer in the various Articles of this Master Deed, Developer may,
prior to the expiration of the Development and Sales Period, and without the
consent of any Co-owner, mortgagee or any other person, amend this Master Deed
and the Condominium Subdivision Plan attached as Exhibit B in order to correct
survey or other errors made in such documents and to make such other
amendments to such instruments and to the Bylaws attached hereto as Exhibit A
that do not materially affect the rights of any Co-owners or mortgagees in the
Project, including, but not limited to, amendments required by governmental
authorities, or for the purpose of facilitating conventional mortgage loan financing
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for existing or prospective Co-owners and to enable the purchase or insurance of
such mortgage loans by any public or private mortgage insurer or any institutional
participant in the secondary mortgage market.

Section 10.3 Change in Value of Vote, and Percentages of Value, The
value of the vote of any Co-owner and the corresponding proportion of common
expenses assessed against such Co-owner shall not be modified without the written
consent of such Co-owner and his mortgagee, nor shall the percentage of value
assigned to any Unit be modified without such consent, except as provided in
Article V, Article VI, Article VIl or Article VIl of this Master Deed.

Section T0.4 Mortgagee Approval. Pursuant to Section 90{1} of the Act,
Beveloper hereby reserves the right, on behalf of itself and on behalf of the
Association of Co-Owners, to amend this Master Deed and the Condominium
Documents without the approval of any mortgagee, unless the amendment would
materially alter or change the rights of a mortgagee {as defined in the Act}, in which
event the approval of two-thirds {2/3) of the votes of mortgagees of Units who held
a duly recorded mortgage or a duly recorded assignment of a mortgage against a
Unit on the date on which the proposed amendment to the Master Deed is approved
by the requisite majority of the Co-owners, shall be required for such amendment.
Each martgagee entitled to vote shall have one (1) vote for each Unit subject to a
mortgage. Notwithstanding any provision of this Master Deed or the Bylaws to the
contrary, mortgagees are entitled to vote on amendments to the condominium
documents only under the following circumstances:

(al Termination of the Condominium Project.

(b} A change in the method or formula used to determine the
percentage of value assigned to a Unit subject to the mortgagee’s mortgage.

fc} A reallocation of responsibility for maintenance, repair,
replacement, or decoration for a Unit, its appurtenant Limited Common
Elements, or the General Common Elements from the Association to the Unit
subject to the mortgagee’s mortgage.

{d) The elimination of a requirement for the Association to
maintain insurance on the Project as a whole or a Unit subject to the
mortgagee’s mortgage or reallocation of responsibility for obtaining or
maintaining, or both, insurance from the Association to the Unit subject to
the mortgagee’s mortgage.

fa) The modification or elimination of an easement benefiting the
Unit subject to the mortgagee’s mortgage.

{f The partial or complete modification, imposition, or removal
of [easing restrictions for Units in the condominium project.

Section 70.5 Termination, Vacation, Revocation or Abandonment. The
Condominium Project may not be terminated, vacated, revoked or abandoned
without the written consent of eighty (80%] percent of all Co-owners.

Section 10.6 Developer Approval. During the Development and Sales
Period, the Condominium Documents shall not be amended nor shall the provisions
thereof be modified in any way without the prior written consent of Developer. If
the Association amends the Condominium Documents on its own initiative, with
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Developer approval, the Association shall pay for the cost of amending such
Condominium Document(s), including reasonable attorneys’ fees.

ARTICLE Xl
DEVELOPER'S RIGHT TO USE FACILITIES

Developer, its successors and assigns, agents and employees may maintain
offices and models within Units, and parking, storage areas and other facilities within the
Condominium Project as it deems necessary to facilitate the development lease and/or sale
of the Project. Developer shall have such access to, from and over the Project as may be
reasonable to enable the development and sale of the Condominium Project. Developer
shall reasonably restore the facilities utilized by Developer upon termination of such use.

ARTICLE XIi
ASSIGNMENT

Any or all of the rights and powers granted or reserved to Developer in the
Condominium Documents or by law, including the power to approve or disapprove any act,
use or proposed action or any other matter or thing, may be assigned by Developer to and
assumed by any other entity or to the Association. Any such assignment or transfer shall
be made by appropriate instrument in writing duly recorded in the office of the Livingston
County Register of Deeds.

ARTICLE XIll
RIGHT OF FIRST REFUSAL

During the Development and Sales Period, Developer shall have a right of
first refusal to purchase any Units, which right of first refusal shall be binding upon every
Co-owner, his/her successors and assigns. Any Co-owner who wishes to offer his/her Unit
for sale shall notify Developer in writing of his/her intent to market the Unit for sale. In the
event any Co-owner receives a third party offer for his/her Unit which, but for this right of
first refusal, such Co-owner would otherwise accept, the Co-owner shall provide Developer
with a copy of such offer {the "Third Party Offer"). Developer shall have four {4} business
days following its receipt of the Third Party Offer to notify the Co-owner whether it elects
to purchase the Unit. If Developer elects to purchase the Unit, it will do so under
substantially the same terms and conditions as are contained in the Third Party Offer. If
Developer does not provide the Co-owner of its election within the foregoing four (4)
business day period, the Co-owner may proceed to sell its Unit pursuant to the Third Party
Offer. Notwithstanding the foregoing, if the Co-owner does not subsequently close on the
sale of the Unit pursuant to the Third Party Offer, Developer's right of first refusal shall be
reinstated.

SIGNATURES ON THE FOLLOWING PAGE
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WITNESSES: Wil-Pro Development Company, L.L.C.,
a Michigan fimited liability company

Marshall Blau, President

Lynéll McKay
A : Progressive Properties, Inc.,
Susan M. Viers its:

By: :
. cker,
Woodstream Development Company, Inc.,
a Michigan corporation
Its: Member

STATE OF MICHIGAN )
Jss

COUNTY OF OAKLAND)

The foregoing instrument was acknowledged before me this 10th day of July,
2002, by Marshall Blau, as President of Progressive Properties, Inc., member of Wil-Pro
Development Company, L.L.C., a Michigan limited liability company, on behalf of said
company.

My commission expires May 22, 2004 M@JJYL'/U M}W

Susan M. Viers, Notary Public
Oakland County, Michigan

STATE OF MICHIGAN )

)SS

COUNTY OF OAKLAND)

The foregoing instrument was acknowledged before me this 10th day of July,
2002, by David Willacker, as President of Woodstream Development Company, Inc.,
member of Wil-Pro Development Company, L.L.C., 2 Michigan limited liability company, on
behalf of said company.

My commission expires May 22, 2004 MK}YLQ j ,Lﬂjw -

Susan M. Viers, Notary Public
Oakland County, Michigan

DRAFTED BY: , . WHEN RECORDED, RETURN TO: _
Joseph W. Lash, Esq. ) Marshalt Blau

Seyburn, Kahn, Ginn, Bess and Serlin, P.C. Wil-Pro Development Company, L.L.C.
2000 Town Center, Suite 1500 19100 W. Ten Mile Road, Suite 204
Southfield, Michigan 48075-11985 Southfield, Michigan 48075

(248) 353-7620 {248) 358-2210

19




LBER3 LS I PEEQ U | &

EXHIBIT "A"

CONDOMINIUM BYLAWS

HARTLAND COMMERCE CENTER

ARTICLE |
ASSOCIATION OF CO-OWNERS

Section 1.7  Fermation; Membership. Hartland Cormmerce Center, a
Condominium Project located in the Township of Hartland, Livingston County, Michigan,
shali be administered by the Hartland Commerce Center Association, a Michigan non-profit
corporation (the "Association”). The Association shall be responsible for the management,
maintenance, operation and administration of the Common Elements, easements and affairs
of the Condominium Project in accordance with the Condominium Documents and the laws
of the State of Michigan. These Bylaws shall constitute both the Condominium Bylaws
referred to in the Master Deed and required by Section 53 of the Act and the Association
Bylaws provided for under the Michigan Non-profit Corporation Act, as amended. Each Co-
owner shall be a member in the Association and no other person or efifity shall be entitled
to membership. Co-owners are sometimes referred to as "Members" in these Bylaws, A
Co-owner's share of the Association's funds and assets cannot be assigned, piledged or
transferred in any manner except as an appurtenance to his Unit. The Association shall
keep current copies of the Master Deed, all amendments to the Master Deed, and other
Condominium Documents for the Condominium Project, all of which shall be available at
reasonable hours to Co-owners, prospective purchasers and prospective mortgagess of
Units in the Condominium Project. All Co-owners in the Condominium Project and all
persons using or entering upon or acquiring any interest in any Unit or the Common
Elements shall be subject to the provisions and terms set forth in the Condominium
Documents.

Section 1.2 Definitions. Capitalized terms used in these Bylaws without further
definition shall have the meanings given to such terms in the Master Deed or the Act,
unless the context dictates otherwise. :

Section 1.2 Conflicts of Terms and Provisions. In the event there exists any
conflict among the terms and provisions contained within the Master Deed or these Bylaws,
the terms and provisions of the Master Deed shall control.
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ARTICLE Il

ASSESSMENTS

Section 2.7 Assessments Against Units and Co-owners. All expenses arising from

the management, administration and operation of the Association in accordance with the
authorizations and responsibilities prescribed in the Condominium Documents and the Act
shall be levied by the Association against the Units and the Co-owners thereof, in
accordance with the provisions of this Article il.

Section 2.2 Assessments for Common Elements. All costs incurred by the
Association to satisfy any liability or obligation arising from, caused by, or connected with
the Common Elements or the administration of the Condominium Project shall constitute
expenditures affecting the administration of the Project, and all sums received as the
proceeds of, or pursuant to, any policy of insurance securing the interest of the Co-owners
against liabilities or losses arising within, caused by, or connected with the Common
Elements or the administration of the Condominium Project shall constitute receipts
affecting the administration of the Condominium Project, within the meaning of Section
54(4) of the Act.

Section 2.3 Determination of Assessments. Assessments shall be determined in
accordance with the following provisions: :

fal Budget. The Board of Directors of the Association shall establish
an annual budget ("Budget”) in advance for each fiscal year and such Budget shall
project all expenses for the ensuing year which may be required for the proper
operation, management and’maintenance of the Condominium Project, including a
reasonable allowance for contingencies and reserves. A reserve fund for
maintenance, repairs and replacement of the Common Elements that must be
replaced on a periodic basis shall be established in the budget and must be funded
by regular annual assessments, as set forth in Section 2.4 below, rather than by
special assessments. At a minimum, the reserve fund shall be equal to ten (10%]
percent of the Association's current annual Budget on a noncumulative basis. Since
the minimum standard required by this subparagraph may prove to be inadequate for
the Project, the Association should carefully analyze the Condominium Project to
determine if a greater amount should be set aside, or if additional reserves should be
established for other purposes from time to time. Upon adoption of a Budget by the
Board of Directors, copies of the Budget shall be delivered to each Co-owner and
the assessment for said year shall be established based upon said Budget. The
applicable annual assessments, as levied, shall constitute a lien against all Units as
of the first day of the fiscal year in which the assessments relate. Failure to deliver
a copy of the Budget to each Co-owner shall not affect or in any way diminish such
lien or the liability of any Co-owner for any existing or future assessments. Should
the Board of Directors at any time determine, in its sole discretion: {1} that the
assessments [evied are or may prove to be insufficient to pay the actual costs of the

Condominium Project’'s operation and management, (2} to provide for repairs or -

replacements of existing Commaon Elements, (3) to provide additions to the Commeon
Elements not to exceed Fifteen Thousand and 00/100 ($15,000.00) Dollars, in the
aggregate, annually, or (4) in the event of emergencies, the Board of Directors shall
have the authority to increase the general assessments and to levy such additional
assessment or assessments as it shall deem to be necessary. The Board of
Directors shall also have the authority, without Co-owner or mortgagee consent, to
levy assessments for repair and reconstruction in the event of casualty pursuant to
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the provisions of Section 5.2 below. The discretionary autharity of the Board of
Directors to levy assessments pursuant to this subparagraph shall rest solely with
the Board of Directors for the benefit of the Association and its Members, and shall
not be enforceable by any creditors of the Association or its Members.

b} Special Assessments. Special assessments, in addition to the
general assessments required in Section 2.3(a) above, may be made by the Board of
Directors from time to time, subject 1o Co-owner approval as hereinafter provided,
to meet other needs or requirements of the Association, including, but not limited
to: (1) assessments for additions to the Common Elements in excess of Fifteen
Thousand and 00/100 {$15,000.00) Dollars, in the aggregate, annually, {2)
assessments to purchase a Unit upon foreclosure of the lien for assessments
described in Section 2.6 below, (3) assessments to purchase a Unit for use as a
resident manager’s Unit, or (4) assessments for any other appropriate purpeose that
could not be covered by the annual assessment. Special assessments referred to in
this subparagraph (b) shall not be levied without the prior approval of the Co-owners
representing two-thirds {2/3rds} or more of the combined percentage of value of all
Units within the Condominium Project. The authority to levy assessments pursuant
to this subparagraph is solely for the benefit of the Association and its Members and
shail not be enforceable by any creditors of the Association or its Members.

fe) Remedial Assessments. If any Co-owner fails to properly maintain or
repair his Unit in accordance with the provisions of Article VI, which failure, in the
opinion of the Board of Directors adversely affects the appearance of the
Condominium Project as a whole, or the safety, health or welfare of the other Co-
owners of the Condominium Project, the Association may, foliowing notice to such
Co-owner, take any actions reasonably necessary to maintain or repair or the Co-
owner’s Unit, and an amount equal to one hundred fifty {150%) percent of the cost
thereof shall be assessed against the Co-owner of such Unit.

Section 2.4 Apportionment of Assessments and Penalty for Default. Unless
otherwise provided in these Bylaws or in the Master Deed, all assessments levied against
the Co-owners to cover administration expenses shall be apportioned among and paid by
the Co-owners in accordance with the respective percentages of value allocated to each
Co-owner's Unit in Article V.of the Master Deed, without adjustment for the use or non-use
of any Limited Common Element appurtenant to a Unit. Annual assessments determined in
accordance with Section 2.3(a) above shall be paid by Co-owners in advance in twelve {12)
equal monthly installments. A Co-owner's payment obligations will commence with the
acceptance of a deed to or a land contract vendee's interest in a Unit, or with the
acquisition of fee simple title to a Unit by any other means. A Co-ownier shall be in default
of his assessment obligations if he fails to pay any assessment installment when due. A
late charge not to exceed Twenty-Five and 00/100 {$25.00) Dollars per month, together
with interest at a rate established by the Association”s Board of Directors which shall not
exceed the maximum rate allowed by law, shall be assessed automatically by the
Association upon any assessments in default for seven (7) or more days until the
assessment installment together with the applicable late charges and accrued interest are
paid in full. Each Co-owner (whether one or more persons) shall be, and remain, personally
liable for the payment of all assessments (including fines for late payment and costs of
collection and enforcement of payment) relating to his Unit which may be levied while such
Co-owner owns the Unit. Payments to satisfy assessment installments in default shall be
applied as follows: first, to the costs of collection and enforcement of payment, including
reasonable attorneys’ fees; second, to any interest charges and fines for late payment on
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such assessment installments; and third, to the assessment installments in default in the
order of their due dates, commencing with the instaliment most delinquent.

Section 2.5 Waiver of Use or Abandanment of Units. No Co-owner may exempt
himself from liability for his assessment obligations by waiving the use or enjoyment of any
of the Common Elements or by abandoning his Unit.

Section 2.6 Liens for Ungaid Assessments. The sums assessed by the Association
which remain unpaid, including but not limited to, regular assessments, special
assessments, assessments under Section 2.10 of these By-laws, fines and late charges,
shall constitute a lien upon the Unit or Units in the Project owned by the Co-owner at the
time of the assessment and upon the proceeds of sale of such Unit or Units. Any such
unpaid sum shall constitute a lien against the Unit as of the first day of the fiscal year in
which the assessment, fine or late charge relates and shall be a lien prior to all claims
except real property taxes and first mortgages of record. All charges which the Association
may levy against any Co-owner shall be deemed to be assessments for purposes of this
Section 2.6 and Section 108 of the Act. )

Section 2.7 Enforcement.

fa) Remedies. In addition to any other remedies available to the
Association, the Association may enforce the collection of delinquent assessments
by a suit at law or by foreclosure on the statutiory lien that secures payment of
assessments. In the event any Co-owner defaults in the payment of any annual
assessment installment levied against his Unit, the Association shall have the right
to declare all unpaid installments of the annual assessment for the pertinent fiscal
vear to be immediately due and payable. A Co-owner in default shall not be entitled
to utilize any of the General Common Elements of the Project and shall not be
entitled to vote at any meeting of the Association until the default is cured;
provided, however, this provision shall not operate to deprive any Co-owner of
ingress or egress to and from his Unit or other improvements constructed thereon.
In a judicial foreclosure action, a receiver may be appointed to collect a reasonable
rental for the Unit from the Co-owner thereof or any persons claiming under him.
The Association may also assess fines for late payment or non-payment of
assessments in accordance with the provisions of Section 18.4 of these Bylaws. All
of these remedies shall be cumulative and not alternative.

{h) Foreclosure Proceedings. Each Co-owner, afid every other person
who from time to time has any interest in the Project, shall be deemed to have
granted -to the Association the unqualified right to elect to foreclose the lien
securing payment of assessments either by judicial action or by advertisement. The
provisions of Michigan law pertaining to foreclosure of mortgages by judicial action
and by advertisement, as the same may be amended from time to time, are
incorporated herein by reference for the purposes of establishing the alternative
procedures to be followed in lien foreclosure actions and the rights and obligations
of the parties to such actions. In addition, each Co-owner and every other person
who from time to time has any interest in the Project, shall be deemed to have
authorized and empowered the Association to sell or to cause to be sold the Unit
with respect to which the assessment(s) is or are delinquent and to receive, hold
and distribute the proceeds of such sale in accordance with the priorities established
by applicable law. EACH CO-OWNER OF A UNIT IN THE PROJECT
ACKNOWLEDGES THAT AT THE TIME OF ACQUIRING TITLE TO SUCH UNIT, HE
REVIEWED THE PROVISIONS OF THIS SUBPARAGRAPH AND HE VOLUNTARILY,
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INTELLIGENTLY AND KNOWINGLY WAIVED NOTICE OF ANY PROCEEDINGS
BROUGHT BY THE ASSOCIATION TO FORECLOSE ANY ASSESSMENT LIENS BY
ADVERTISEMENT AND WAIVED THE RIGHT TO A HEARING PRIOR TO THE SALE
OF THE APPLICABLE UNIT. T

e} Notices of Action. Notwithstanding the provisions of Section 2.7({b},
the Association shall not commence a judicial foreclosure action or a suit for a
money judgment or publish any notice of foreclosure by advertisement, until the
Association has provided the delinquent Co-owner with written notice, sent by first

class mail, postage prepaid, addressed to the delinquent Co-owner at his last known”

address, that one or more assessment installments levied against the pertinent Unit
is or are delinquent and that the Association may invoke any of its remedies under
these Bylaws if the default is not cured within seven (7) days from the date of the
notice. Such written notice shall he accompanied by a written affidavit of an
authorized representative of the Association that sets forth {i) the affiant’s capacity
to make the affidavit, (i} the statutory and other authority for the lien, {iii} the
amount outstanding {exclusive of interest, costs, attorney fees and future
assessments), {iv) the legal description of the subject Unit{s}) and (v} the name(s) of
the Co-owner(s) of record. Such affidavit shall be recorded in the office of the
Livingston County Register of Deeds prior to the commencement of any foreclosure
proceeding. If the delinquency is not cured within the seven (7) day period, the
Association may take such remedial action as may be available to it under these
Bylaws and under Michigan law. In the event the Association elects to foreclose
the lien by advertisement, the Association shall notify the delinquent Co-owner of
the Association's election and shall inform him that he may request a judicial
hearing by bringing suit against the Association. ’

fd) Expenses of Collection. The expenses incurred by the Association in
collecting unpaid assessments, including interest, costs, actual attorneys' fees (not
limited to statutory fees) and advances for taxes or other liens paid by the
Association to protect its lien, shall be chargeable to the defaulting Co-owner and
shall be secured by a lien on his Unit.

Section 2.8 Liability of Mortgagees. MNotwithstanding any other provisions of the
Condominium Documents, the holder of any first mortgage covering any Unit in the Project
which comes into possession of the Unit pursuant to the remedies provided in the mortgage
or by deed (or assignment) in lieu of foreclosure, and any purchaser at a foreclosure sale,
shall take the property free of any claims for unpaid assessments or charges against the
mortgaged Unit which accrued prior to the time such holder comes into possession of the
Unit (except for claims for a pro rata share of assessments or charges resulting from a pro
rata reallocation of assessments or charges to all Units including the mortgaged Unit).

Section 2.9 Developer's Responsibility for Assessments. Developer, although a
Member of the Association, shall not be responsible at any time for the payment of
Association assessments, except with respect to Units owned by Developer and occupied
by a tenant of Developer. In addition, in the event Developer is selling a Unit by land
contract to a Co-owner, the Co-owner shall be liable for all assessments and Developer shall
not be liable for any assessments levied up to and including the date, if any, upon which
Developer actually retakes possession of the Unit following extinguishment of all rights of
the land contract purchaser in the Unit. However, Developer shall at all times pay expenses
of maintaining the Units that it owns, together with a proportionate share of all current
maintenance expenses actually incurred by the Association from time to time (excluding
reserves) for roadway and utility maintenance, landscaping, sign lighting and snow removal,
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but excluding management fees and expenses related to the maintenance, repair and use of
Units in the Project that are not owned by Developer. For purposes of the foregoing
sentence, Developer's proportionate share of such expenses shall be based upon the ratio
of all Units owned by Developer at the time the expense is incurred to the total number of
Units in the Project. In no event shall Developer be responsible for assessments for
deferred maintenance, reserves for replacements, capital improvements or other special
assessments, except with respect to occupied Units that are owned by Developer. Any
assessments levied by the Association against Developer for other purposes, without
Developer's prior written consent, shall be void and of no effect. in addition, Developer
shall not be liable for any assessment ievied in whole or in part to purchase any Unit from
Developer or to finance any litigation or claims against Developer, any cost of investigating
or preparing such litigation or claim or any similar or related costs, This Section 2.9 shall
apply to any Units which have been repurchased by Developer pursuant to Developer’s right
of first refusal set forth in Article Xlil of the Master Deed.

Section 2.70 Property Taxes and Special Assessments. All property taxes and

special assessments levied by any public taxing authority shall be assessed in accordance
with Section 131 of the Act. The Association will pay no real estate taxes. However, if
the real property tax bills have not been split into separate tax bills for each Condominium
Unit by the local tax assessor, the Association may be required to pay real estate taxes on
certain Units, which taxes may then be assessed against the Co-owners of such Units. In
the event the real estate taxes become an Association expense, the Association may elect
to assess the applicable Co-owners for an amount equal to that Co-owner's percentage of
value share of the real estate taxes with respect to the Condominium, '

Section 2.171 Personal Property Tax Assessment of Association Property. The
Association shall be assessed as the entity in possession of any tangible personal property
of the Condominium owned or possessed in common by the Co-owners, and personal
property taxes based thereon shall be treated as expenses of administration.

Section 2.12 Construction Liens. A construction lien otherwise arising under Act
No. 497 of the Michigan Public Acts of 1980, as amended, shall be subject to Section 132
of the Act.

Section 2.13 Statement as to Unpaid Assessments. The purchaser of any Unit
may request a statement from the Association identifying the amount of any unpaid
Association regular or special assessments relating to such Unit. Upon written request to
the Association accompanied by a copy of the executed purchase agreement pursuant to
which the purchaser holds the right to acquire a Unit, the Association shall provide a
written statement identifying any existing unpaid assessments or a written statement that
none exist, which statement shail be binding upon the Association for the period stated
therein. Upon the payment of the sum identified in the statement within the period
identified in the statement, the Association's lien for assessments as to such Unit shall be
deemed satisfied; provided, however, if a purchaser fails to request such statement at least
five (5) days prior to the closing of the purchase of such Unit, any unpaid assessments and
the lien securing them shall be fully enforceable against such purchaser and the Unit itself,
to the extent provided by the Act. Under the Act, unpaid assessments constitute a lien
upon the Unit and the sale proceeds thereof which has priority over all claims except tax
liens in favor of any state or federal taxing authority and sums unpaid on a first mortgage of
recard, except that past due assessments which are evidenced by a notice of lien recorded
pursuant to Section 2.7, have priority over a first mortgage recorded subsequent to the
recording of the notice of the lien.
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Section 2.14 Water and Sanitary Sewer Special Assessment Distriets. The Project
will initially be serviced by a well and septic system. A special assessment district (“SAD")
may be established which will provide water and sanitary sewer service to the Project. In
the event the SAD is established subsequent to a Co-owner taking title to a Unit, such Co-
owner shall be required to connect to and utilize such water and sanitary sewer service, and
be responsible for the SAD which is assessed against such Co-owner's Unit. DEVELOPER
HAS NO CONTROL OVER WHETHER HARTLAND TOWNSHIP WILL ESTABLISH A SPECIAL
ASSESSMENT DISTRICT FOR THE PROVISION OF WATER AND SANITARY SEWER
SERVICE. ACCORDINGLY, DEVELOPER MAKES NO REPRESENTATION OR WARRANTY
REGARDING THE LIKELIHOOD THAT HARTLAND TOWNSHIP WILL ESTABLISH A SPECIAL
ASSESSMENT DISTRICT FOR THE PROVISION OF WATER AND SANITARY SEWER
SERVICE. - :

ARTICLE Hl
JUDICIAL ACTIONS AND CLAIMS

Actions on behaif of and against the Co-owners shall be brought in the name of the
Association. Subject to the express limitations on actions in these Bylaws and in the
Association’s Articles of Incorporation, the Association may assert, defend or settle claims
on behalf of all Co-owners in connection with the Common Elements of the Condominium.
As provided in the Articles of Incorporation of the Association, the commencement of any
civil action {other than one to enforce these Bylaws or collect delinguent assessments) shall
require the approval of a majority in number and in value of the Co-owners, and shall be
governed by the requirements of this Article Ill. The requirements of this Article Il will
ensure that the Co-owners are fully informed regarding the prospects and likely costs of any
civil action the Association proposes to engage in, as well as the ongoing status of any civil
actions actually filed by the Association. Thess requirements are imposed in order to

reduce both the cost of litigation and the risk of improvidentﬁlitigation, and in order to avoid

the waste of the Association's assets in litigation where reasonable and prudent alternatives

to the litigation exist. Each Co-owner shall have standing fo sue to enforce the,

requirements of this Article lll. The following procedures and requirements apply to the
Association’s commencement of any civil action other than an action to enforce these

Bylaws or to collect delinquent assessments: . - - -

Section 3.7 Board of Directors’ Recommendation to Co-owners. The Association's
Board of Directors shall be responsible in the first instance for recommending to the
Co-owners that a civil action be filed, and supervising and directing any civil actions that
are filed. : - :

Section 3.2. Litigation Evaluation Meeting. Before an attorney is engaged for
purposes of filing a civil action on behalf of the Association, the Board of Directors shall calf
a special meeting of the Co-owners ("litigation evaluation meeting") for the express purpose
of evaluating the merits of the proposed civil action. The written notice to the Co-owners
and Developer of the date, time and place of the litigation evaluation meeting shall be sent
to all Co-owners not less than ten {10) days before the date of the meeting and shall
include the following information:

faj A certified resolution of the Board of Direc'f'ors_ setting forth in detail
the concerns of the Board of Directors giving rise to the need to file a civil action
and further certifying that:

{1} it is in the best interests of the Association to file a lawsuit;




IBER3LS IMBEQUZ )

{2} that at least one (1) member of the Board of Directors has

personally made a good faith effort to negotiate a settlement with the

defendant(s} on behalf of the Association, without success;

{3) litigation is the only prudent, feasible and reasonable
alternative; and

{4) the Board of Directors’ proposed attorney for the civil action
is of the written opinion that litigation is the Association's most reasonable
and prudent alternative.

(b} A written summary of the relevant experience of the attorney
("litigation attorney”) the Board of Directdrs recommends be retained to represent
the Association in the proposed civil action, including, without limitation, the
number of years the litigation attorney has practiced law.

fe} The litigation attorney's written estimate of the amount of the
Association's likely recovery in the proposed lawsuit, net of legal fees, court costs,
expert witness fees and all other expenses expected to be incurred in the litigation.

{d) The litigation attorney's written estimate of the cost of the civil
action through a trial on the merits of the case ("total estimated cost"}). The total
estimated cost of the civil action shall include the litigation attorney's expected
fees, court costs, expert witness fees, and all other expenses expected to be
incurred in the civil action.

{e} The litigation attorney's proposed written fee aé}eement.

{f] The amount to be specially assessed against each Unit in the
Condominium to fund the estimated cost of the civil action both in total and on a
monthly per Unit basis, as required by Section 3.6 of this Article I]I.

Section 3.3 Independent Expert Opinion. |f the lawsuit relates to the condition of
any of the Common Elements of the Condominium, the Board of Directors shall obtain a
written independent expert opinion as to reasonable and practical aiternative approaches to
repairing the problems with the Common Elements, which shall set forth the estimated
costs and expected viability of each alternative. In obtaining the independent expert
opinion required by the preceding sentence, the Board of Directors shall conduct its own
investigation as to the qualifications of any expert and shall not retain any expert
recommended by the litigation attorney or any other attorney with whom the Board of
Directors consults. The purpose of the independent expert opinion is to avoid any potential
confusion regarding the condition of the Common Elements that might be created by a
report prepared as an instrument of advocacy for use in a civil action. The independent
expert opinion will ensure that the Co-owners have a realistic appraisal of the condition of
the Common Elements, the likely cost of repairs to or replacement of the same, and the
reasonable and prudent repair and replacement alternatives. The independent expert
opinion shall be sent to all Co-owners with the written notice of the litigation evaluation
meeting.

Section 3.4 Fee Agreement with Litigation Attorney. The Association shall have a
written fee agreement with the litigation attorney, and any other attorney retained to handle
the proposed civil action. The Association shall not enter into any fee agreement that is a
combination of the retained attorney's hourly rate and a contingent fee arrangement unless
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the existence of the agreement is disclosed to the Co-owners in the text of the
Association's written notice to the Co-owners of the litigation evaluation meeting.

Section 3.5 Co-Owner Vote Required. At the litigation evaluation meeting the
Co-owners shall vote on whether to authorize the Board of Directors to proceed with the
proposed civil action and whether the matter should be handled by the litigation attorney.
The commencement of any civil action by the Association (other than a suit to enforce
these Bylaws or collect delinquent assessments) shall require the approval of two-thirds
{2/3rds) in number and in value of the Co-owners. Any proxies to be voted at the litigation
evaluation meeting must be sighed at least three (3) days prior to the litigation evaluation
meeting. ) .

Section 3.6 Litigation Special Assessment. All legal fees incurred in pursuit of any
civil action that is subject to this Article Il shall be paid by special assessment of the
Co-owners ("litigation special assessment”). The litigation special assessment shall be
approved at the litigation evaluation meeting {or at any subsequent duly called and noticed
meeting) by a majority in number and in value of all Co-owners in the amount of the
estimated total cost of the civil action. If the litigation attorney proposed by the Board of
Directors is not retained, the litigation special assessment shall be in an amount equal to the
estimated total cost of the civil action, as estimated by the attorney actually retained by the
Association. The litigation special assessment shall be apportioned to the Co-owners in
accordance with their respective percentage of value interests in the Condominium and shall
be collected from the Co-owners on a monthly basis. The total amount of the litigation
special assessment shall be collected monthly over a period not to exceed twelve {12)
months. i

Section 3.7 Attorney's Written Report. During the course of any civil action
authorized by the Co-owners pursuant to this Article Ill, the retained attorney shall submit a
written report ("attorney's written report"”) to the Board of Directors every thirty (30) days
setting forth: ’

{a) The attorney's fees, the fees_of any experts retained hy the
attorney, and all other costs of the litigation during the thirty {30} day period
immediately preceding the date of the attorney's written report ("reporting period™).

() All actions taken in the civil action during the reporting period,
together with copies of all pleadings, court papers and correspondence filed with
the court or sent to opposing counsel during the reporting period.

fc) A detailed description of all discussions with opposing counsel during
the reporting period, written and oral, including, but not limited to, settlement
discussions. i

{d) The costs incurred in the civil action through the date of the written

report, as compared to the attorney's estimated total cost of the civil action.

{e) Whether the originally estimated total cost of the civil action remains
accurate. ’ ) ' :

Section 3.8 Monthly Board Meetings. The Board of Directors shall meet monthly
during the course of any civil action to discuss and review:

{a) the status of the litigation;
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(b} the status of settiement efforts, if any; and
fc) the attorney's written report.

Section 3.9 . Changes in the Litigation Special Assessment. _If, at any time during
the course of a civil action, the Board of Directors determines that the originally estimated
total cost of the civil action or any revision thereof is inaccurate, the Board of Directors
shall immediately prepare a revised estimate of the total cost of the civil action. If the
revised estimate exceeds the litigation special assessment previously approved by the
Co-owners, the Board of Directors shall call a special meeting of the Co-owners to review
the status of the litigation, and to allow the Co-owners to vote on whether to continue the
civil action and increase the litigation special assessment. The meeting shall have the same
quorum and voting requirements as a litigation evaluation meeting.

Section 3.710 Disclosure of Litigation Expenses. The attorneys' fees, court costs,
expert witness fees and all other expenses of any civil action filed by the Association
("litigation expenses”) shall be fully disclosed to Co-owners in the Association's annual
budget. The litigation expenses for each civil action filed by the Association shall be listed
as a separate line item captioned "litigation expenses" in the Association's annual budget,

ARTICLE IV
INSURANCE

Section 4.7 Extent of Coverage. The Association shall carry fire and extended
coverage, vandalism and malicious mischief and liability insurance (in a minimum amount to
be determined by Developer or the Association in its discretion}, officers' and directors’
liability insurance and worker's compensation insurance, if applicable, and other insurance
the Association may deem applicable, desirable or necessary pertinent to the ownership,
use and maintenance of the Common Elements and such insurance, shall be carried and
administered in accordance with the following provisions:

{a) Responsibilities of the Association and the Co-owners. All of the
insurance referenced in this Section 4.1 shall be purchased by the Association for
the benefit of the Association, and the Co-owners and their mortgagees, as their
interests may appear, and provision shall be made for the issuance of mortgagee
endorsements to the mortgagees of Co-owners. Each Co-owner should obtain
insurance coverage at his own expense upon his Unit. It shall be each Co-owner's
responsibility to determine by personal investigation or from his own insurance
advisors the nature and extent of insurance coverage adequate for his needs and
thereafter to obtain insurance coverage for his personal property and any additional
fixtures, equipment and trim (as referred to in subsection (b} below) located within
his Unit or elsewhere in the Condominium Project and for his personal liability for
occurrences within his Unit or upon Limited Common Elements appurtenant to his
Unit, and also for alternative living expenses in event of fire, and the Association
shall have absolutely no responsibility for obtaining such coverages.

(b} Insurance of Common Elements and Fixtures. All Common Elements
of the Condominium Project shall be insured against fire and other perils covered by
a standard extended coverage endorsement, in an amount equal to the current
insurable replacement value, excluding foundation and excavation costs, if any, as
determined annually by the Board of Directors of the Association in consultation
with the Association's insurance carrier andfor its representatives, utilizing

10
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commonly employed methods for the reasonable determination of replacement
costs. Such coverage shall be effected upon an agreed-amount basis for the entire
Condominium Project with appropriate inflation riders in order that no co-insurance
provisions shail be invoked by the insurance carrier in a rhanner that will cause loss
payments to be reduced below the actual amount of any loss {except in the unlikely
event of total project destruction if the insurance proceeds fail, for some reason, to
be equal to the total cost of reptacement). Such coverage shall also include interior
walls within any Unit and the pipes, wire, conduits and ducts contained therein and
shall further include all fixtures, appliances, equipment and trim within the Unit
which were furnished with the Unit as standard items in accord with the pians and
specifications thereof as are on file with the Township (or such replacements
thereof as to not exceed the cost of such standard items). It shall be each Co-
owner's responsibility to determine the necessity for and to obtain insurance
coverage for all fixtures, appliances, equipment, trim and other items or attachments
within the Unit or any Limited Common Elements appurtenant thereto which were
installed in addition to said standard items (or as replacemetrits for such standard
items to the extent that their replacement cost exceeds the original cost of such
standard items) whether installed originally by Developer or subsequently by the Co-
owner, and the Association shall have no responsibility whatsoever for obtaining
such coverage unless specifically agreed in writing between the Association and the
Co-owner. All information in the Assdciation’s records regarding insurance coverage
shall be made available to all Co-owners upon request, during normal business
hours, so that Co-owners shall be enabled to judge the adequacy of coverage and at
a properly constituted Association meeting, to request the Board to change the
nature and extent of any applicable coverages. Upon each annual reevaluation and
effectuation of coverage, the Association shall notify all Co-owners of the nature
and extent of all changes in coverages. -

fc) Premium Expenses. All premiums on insurance purchased by the
Assaciation pursuant to these Bylaws shail be expenses of administration.

fd) Proceeds of Insurance Policies. Proceeds of all insurance policies
owned by the Association shall be received by the Association, held in a separate
account and distributed to the Association, and the Co-owners and their
mortgagees, as their interest may appear, provided, however, whenever repair or
reconstruction of the Condominium shall be required as provided in Article V of
these Bylaws, the proceeds of any insurance received by the Association as a result
of any loss requiring repair or reconstruction shall be retained by the Association
and applied for such repair or reconstruction. i . '

Section 4.2 Authoarity of Association to Settle Insurance Claims. Each Co-owner, -

by ownership of a Unit in the Condominium Project, shall be deemed to appoint the
Association as his true and lawful attorney-in-fact to act in connection with all matters
concerning the maintenance of fire and extended coverage, vandalism and rmalicious
mischief, liability insurance and workmen's compensation insurance, if applicable, pertinent
to the Condominium Project, his Unit, and the Common Elements appurtenant thereto,

Without [limiting the foregoing, the Association shall have fuli power and authority to -

purchase and maintain such insurance, to collect and remit premiums therefor, to collect
insurance proceeds and to distribute the same to the Association, the Co-owners and their
respective mortgagees, as their interests may appear {subject always to the Condominium
Documents), and/or to utilize said proceeds for required repairs or reconstruction, to
execute releases of liability and to execute all documents and to do all things on behalf of
such Co-owner and the Condominium as shall be necessary or convenient to.accomplish the

11
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foregoing purposes. The Association shall pay all costs and/or fees due and owing to any
insurance agent or management agent representtng the Assomat:on with respect to any
insurance claim.

Section 4.3 Waiver of Subrogation. The Association, as to all policies which it
obtains, and all Co-owners, as to all policies which they obtain, shall use their best efforis
to see that all property and liability insurance carried by the Association and any Co-owner
shall contain appropriate provisions whereby the insurer waives its right of subrogation as to
any claims against any Co-owner or the Association.

Section 4.4 Indemnification. Each individual Co-owner shall indemnify and hold
harmless every other Co-owner, Developer and the Association for all damages and costs,
including attorney’s fees, which the other Co-owners, Developer or the Association may
suffer as a result of defending any claim arising out of an occurrence on or within an
individual Co-owner's Unit or appurtenant Limited Common Elements. Each Co-owner shall
carry insurance to secure the indemnity obligations under this Section 4.4, if required by the
Association, or if required by Developer during the Development and Sales Period. This
Section 4.4 is not intended to give any insurer any subrogation right or any other right or
claim against any individual Co-owner,

ARTICLE V
RECONSTRUCTION OR REPAIR
Section 5.1 Determination of Construction or Repair. If any part of the

Condominium Premises shall be damaged, the determination of whether or not to
reconstruct or repair the damaged property shall be made in the following manner:

{a} Partial Damage. |f the damaged property is a Common Element or a
Unit and if any Unit in the Condominium Project is tenantable, the property shall be
rebuilt or repaired, as applicable, unless it is determined by a unanimous vote of all
of the Co-owners in the Condominium that the Condominium Project shall be
terminated.

th) Total Destruction. If the Condominium is damaged fo the extent
that no Unit is tenantable, the damaged property shall not be rebuilt unless within
ninety (90) days from the date of the destruction, two-thirds (2/3rds) or more of the
Co-owners in value and in number agree to the reconstruction.

Section 5.2 Repair in _Accordance with Plans and Specifications. Any
reconstruction or repair required under this Article V shall be substantially in accordance
with the Master Deed and the plans and specifications for the Project and the damaged or
destroyed property shall be restored to a condition as comparable as possible to the
condition existing prior to damage, unless otherwise unanimously agreed by the Co-owners.

Section 5.3 Co-owner Responsibility for Repair.

fa) Definition of Co-owner Responsibility. |f a Unit is partially damaged,
the Co-owner shall be responsible for repairing such damage in accordance with
5.3(b) hereof. In all other cases, the Association shall be responsible for the
reconstruction and repair.

12
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(b} Damage to Interior of Unit. Each Co-owner shall be responsible for
the reconstruction, repair and maintenance of the air conditioner condensing unit
that services his Unit, as well as the interior of his Unit, including, but not limited to,
floor coverings, wall coverings, window treatments, interior walls, cabinets, interior
fixtures, interior plumbing fixtures, interior trim, furniture, water heaters, furnaces,

light fixtures and all appliances, whether free-standing or built-in, Repairing or

replacing damaged window glass or screenz shall be the responsibility of the
Association, except in instances where the damage was caused by the conduct of
the Co-owner. In the event of damage to interior walls within a Co-owner’'s Unit
and which are covered by insurance held by the Association, then the
reconstruction or repair shall be the responsibility of the Association in accordance
with Section 5.4. If any other interior portion of a Unit is covered by insurance held
by the Association for the benefit of the Co-owner, the Co-owner shall be entitled to
receive the proceeds of insurance reiative thereto, and if there is = mortgagee
endorsement, the proceeds shall be jointly payable to the Co-owner and his
mortgages. In the event of substantial damage to or destruction of any Unit or any
part of the Common Elements, the Association shalil promptly notify each
institutional holder of a first mortgage on the applicable Unit(s) in the Condominium,

Section 5.4 Association Responsibility for Repair, Except as provided in Section
5.3 of these Bylaws and Section 4.3 of the Master Deed, the Association shall be
responsible for the reconstruction, repair and maintenance of the Common Elements.
Immediately following a casualty to property which the Association is responsible for
maintaining and repairing, the Association shall obtain reliable and detailed cost estimates to
repair or replace the damaged property to a condition comparable to that existing before the
damage. ! the proceeds of insurance are not sufficient to defray the estimated costs of
reconstruction or repair, or if at any time during such reconstruction or repair, or upon
completion of such reconstruction or repair, there are insufficient funds for the payment of
the reconstruction or repair, the Association shall make an assessment against all Co-
owners for an amount, which when combined with available insurance proceeds, shall be
sufficient to fully pay for the cost of repair or reconstruction of the damaged property. Any
such assessment made by the Board of Directors of the Association shall be governed by
Section 2.3(a) of these Bylaws.

Section 5.5 Timely Reconstruction and Repair. If any damage to Common
Elements or a Unit adversely affects the appearance of the Project, the Association or Co-
owner responsible for the reconstruction, repair and maintenance thereof shall proceed to
replace the damaged property without delay, and shall use its best efforts to complete such
replacement within sixty (60) days from the date upon which the property damage
occurred.

Section 5.6 Eminent Domain. Section 133 of the Act and the following provisions
shall control in the event all or a portion of the Project is subject to eminent domain:

fa} Taking of a Unit or Related fmprovements. In the event all or a
portion of a Unit is taken by eminent domain, the award for such taking shall be
paid to the Co-owner of such Unit and the mortgagee thereof, as their interest may
appear. If the entire Unit is taken by eminent domain, on the acceptance of such
award by the Co-owner and his mortgagee, they shall be divested of all interest in
the Condominium Project.

b} Taking of Common Elements. |f there is a taking of any portion of
the Condominium Project other than a Unit, the condemnation proceeds relative to
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such taking shall be paid to the Co-owners and their mortgagees in proportion to
their respective undivided interest in the Common Elements unless pursuant to the
affirmative vote of Co-ownérs representing greater than two-thirds (2/3rds) in
percentage of value of the total votes of all Co-owners qualified to vote, at a
meeting duly called for such purpose, the Association is directed to rebuild, repair or
replace the portion so taken or to take such other action as authorized by a vote of
the Co-owners who hold two-thirds (2/3rds) in percentage of value. I the
Association is directed by the requisite number of Co-owners to rebuild, repair or
replace all or any portion of the Common Elements taken, the Association shall be
entitled to retain the portion of the condemnation proceeds necessary to acGomplish
the reconstruction, repair or replacement of the applicable Common Elements. The
Association, acting through its Board of Directors, may negotiate on behalf of all
Co-owners for any condemnation award for Common Elements and any negotiated
settlement approved by the Co-owners representing two-thirds (2/3rds) or more of
the total percentages of value of all Co-owners qualified to vote shall be binding on
all Co-owners,

fc/ Continuation of Condominium After Taking. In the event the
Condominium Project continues after a taking by eminent domain, then the
remaining portion of the Condominium Project shall be resurveyed and the Master
Deed amended accordingly, and, if any Unit shall have been taken, then Article V of
the Master Deed shall also be amended to reflect such taking and to proportionately
readjust the percentages of value of the remaining Units, based upon the continuing
value of the Condominium being one hundred {100%) percent. Such amendment
may be effected by an officer of the Association duly authorized by the Board of
Directors without the necessity of obtaining the signature or specific approval of
any Co-owner, mortgagee or other person.

(d} Noiification of Mortgagees. In the event all or any portion of a Unit
in the Condominium, or all or any portion of the Common Elements is made the
subject matter of any condemnation of eminent domain proceeding or is otherwise
sought to be acquired by a condemning authority, the Association shall notify each
institutional holder of a first mortgage lien on any of the Units in the Condominium
that is registered in the Association's book of "Mortgagees of Units" pursuant to
Section 7.1 of these Bylaws.

Section 5.7 Priority of Mortgagee Interests. Nothing contained in the Condominium
Documents shall be construed to give a Co-owner, or any other party, priority over any
rights of first mortgagees of Units pursuant to their mortgages with respect to any
distribution to Co-owners of insurance proceeds or condemnation awards for losses to or a
taking of Units and/or Cornmon Elements.

ARTICLE VI
RESTRICTIONS

All of the Units in the Condominium shall be held, used and enjoyed subject to the
following limitations and restrictions:

Section 6.7  Permitted Uses. No Unit in the Condominium or the Common
Elements shall be used for any use other than such uses as may permitted under the zoning
ordinance in effect in the Township of Hartland.
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Section 6.2 Leasing and Rental, o

{al Right to Lease. A Co-owner may lease the space constructed within
the perimeters of his Unit for the purposes set forth in Section 6.1; provided that
written disclosure of such lease transaction is submitted to the Board of Directors of
the Association in the manner specified in subsection (b) below. The terms of ali
leases, occupancy agreements and occupancy arrangements shall incorporate, or be
deemed to incorporate, all of the provisions of the Condominium Documents.
Developer may lease any number of Units or any portions thereof, in its discretion,
without being required to comply with this Section 8.2. ’

b} Leasing Procedures. The leasing of Units in the Project shall conform
to the following: ' ' h '

{1} A Co-owner, excluding the Developer or any affiliate of the
Developer, desiring to rent or lease a Unit, shall provide the Association, at
least ten (10) days prior to presenting a lease form to a potential lessee,
with a written notice of the Co-owner's intent to lease his Unit, together
with a copy of the exact lease form that the Co-owner intends 1o use, for
the Association's review of its campliance with the Condominium
Documents. ) i

{2} Tenants or non-ownef occupants shall comply with all of the
provisions of the Condominium Documents and all leases and rental
agreements shall incorporate this requirement. ’

(3) i the Association determines that the tenant or non-owner
occupant has failed to comply with the provisions of the Condominium
Documents, the Association may take the following actions:

{i) The Association shall notify the Co-owner by certified
mail of the alleged violation by the tenant or occupant.

{ii} The Co-owner shall have thirty (30) days {or such
additional time as may be granted by the Association if the
Co-owner is diligently proceeding to cure) after receipt of such
notice to investigate and correct the alleged breach by the tenant or
occupant or advise the Association that a violation has not occurred.

{iif) If, at the expiration of the above-referenced thirty
{30} day period, the Association believes that the alleged breach is
not cured or may be repeated, the Association {(or the Co-owners
derivatively on hehalf of the Association, if the Association is under
the control of Developer), may institute on behalf of the Association
a@ summary proceeding eviction action against the tenant or
non-owner occupant. The Association may simultaneously, bring an
action for damages against the Co-owner arid tenant or non-owner -
occupant for breach of the Condominium Documents. The
Association may hold both the tenant and the Co-owner liable for
any damages to the Common Elements caused by the Co-owner or
tenant in connection with the Unit or Condominium Project and for
actual legal fees incurred by the Association in connection with legal
proceedings hereunder.
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(4} When a Co-owner is in arrears to the Association for
assessments, the Association may give written notice of the arrearage to the
Tenant occupying a Co-owner's Unit under a lease or rental agreement and
the tenant, after receiving the notice, shall deduct from the rental payments
due to the Co-owner the amount of the arrearage and all future assessments
as they fall due and shall pay such amounts directly to the Association. The
deductions shall not constitute a breach of the rental agreement or lease by
the tenant. :

Section 6.3  Alterations and Modjfications. A Co-owner shall not make any
alterations to the exterior appearance of the Unit or Building or make any modifications to
the load bearing walls in the Unit or make changes in any of the General or Limited
Common Elements, without the express written approval of the Board of Directors,
including “without limitation, exterior painting or the erection of lights, aerials, awnings,
doors, windows, shutters, mailboxes, or other exterior attachments or modifications. In
addition, no antennae or satellite dishes shall be installed uniess the Board of Directors
approves in writing the location of such antenna or satellite dish and the materials used to
screen such antenna or satellite dish from the view of neighboring Units. Satellite dishes
may not be installed without contacting the Condominium Association Manager to obtain a
copy of the installation guidelines and to arrange a meeting with the Manager for approval
of location and method of installation. A Co-owner shall not in any way restrict the
Association’s access to any plumbing, water line, sewer line, water line valves, water
meter, irrigation system valves or any element which affects an Association responsibility in
any way. If a Co-owner causes any damage to any Genéral or Limited Common Elements
or to any other Unit as a result of making any alterations {regardliess of whether or not such
alteration was authorized) the Co-owner shall be responsible for the cost of repairing any
damages caused by the Co-owner, his agents or contractors. If necessary for providing
access to any General or Limited Common Elements or other facilities that the Association
has the right or obligation to maintain, repair or restore, the Association may retnove any
coverings, additions or attachments of any nature that restrict such access and the
Association will have no responsibility or liability for repairing, replacing or reinstalling any
such materials. Co-owners that own two or more contiguous Units may remove and
relocate interior walls within the Unit, excluding load bearing walls, without obtaining the
Association’s consent, provided that (a) the Co-owner shall be resporisible for the cost of
repairing any damage caused by the Co-owner, his agents or contractors during such
alterations, and (b} the Co-owner shall not remove or relocate any demising walls between
the Units unless an amendment to the Master Deed has been recorded in accordance with
Section 8.2 of the Master Deed.

Section 6.4 Changes in Common Elements. Except as provided in Section 6.3
above with respect to the Developer, no Co-owner shall make changes in any of the

Common Elements without the express written approval of the Board of Directors of the

Association.

Section 6.5  Activities. No immoral, improper, unlawful or offensive activity shall
be carried on within any Unit or the improvements thereon or upen the Common Elements,
nor shall anything be done which may be or become an annoyance or a nuisance to the
Co-owners of the Condominium. No unreasonably noisy activity shall occur in or on the
Common Elements or within any Unit or the improvements thereon at any time. No
flammable, explosive or hazardous materials may be stored within a Unit or the
improvements thereon which is inconsistent with the permitted uses of such Unit as set
forth in Section 6.1 above, without the written consent of the Association, which consent
shall not be unreasonably withheld. No Co-owner shall do or permit anything to be done or
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keep or permit to be kept in his Unit or on the Common Elements anything that will increase
the rate of insurance on the Condominium without the written approval of the Association,
and each Co-owner shall pay to the Association the increased cost of insurance premiums
resulting from any such activity or the maintenance of any such condition even if approved.

Section 6.6  Aesthetics. The Common Elements shall not be used for storage of
supplies, materials, personal property or trash or refuse of any kind, except as provided in
duly adopted rules and regulations of the Association. Trash receptacles shall be
maintained in areas designated therefor at all times and shall not be permitted to remain
elsewhere on the Common Elements except for such short periods of time as may be
reasonably necessary to permit periodic collection of trash. In general, no activity shall be
carried on nor condition maintained by a Co-owner, either in his Unit or upon the Common
Elements, which is detrimental to the appearance of the Condominium.

Section 6.7 Common Element Maintenance.  Sidewalks, landscaped areas,
driveways, roads, and parking areas shall not be obstructed in any way nor shall they be
used for purposes other than for which they are reasonably and obviously intended. No
Co-owner may leave personal property of any description unattended on or about the
Common Elements. :

Section 6.8 Vehicles. No house trailers, boat trailers, boats, camping vehicles,
camping trailers, snowmobiles, snowmobile trailers, recreational vehicles or vehicles other
than automobiles or commercial vehicles reasonably related to the business of a Co-owner
may be parked or stored upon the Condominium Premises. The Association may designate
parking areas for various types of vehicles. Cormercial vehicles and trucks not reasonably
related to the business of a Co-owner shall not be parked in or about the Condominium
(except as above provided) unless while making deliveries or pickups in the normal course
of business. Common driveway areas, if any, shall not be blocked for loading and
unloading. In the event that there arises a shortage of parking spaces, the Association may
allocate or assign parking spaces from time to time on an equitable basis. No automobile or
commercial vehicle may be parked overnight upon the Condominium Premises, unless said
automobile or commercial vehicle is owned or leased by a Co-owner and is properly licensed
and maintained; provided, however, the Association may impose additional rules and
regulations on the overnight parking of automobiles and commercial vehicles at the
Condominium Premises in the future.

Section 6.9 Weapons. No Co-owner shall use or permit the use by any
occupant, agent, employee, invitee or guest of any firearms or other similar dangeraus
weapons, projectiles or devices anywhere on or about the Condominium Premises; provided,
however, that duly licensed armed guards provided by a reputable guard service may be
permitted with the prior written consent of the Assaciation.

Section 6.70 Signs and Advertising. No signs, including "For Sale" signs, notices,
placards, posters or other advertising devices shall be exhibited, inscribed, painted or
affixed by any Co-owner (except Developer} to the exterior of any Unit or the building or
other improvements thereon, or to the Common Elements, without the prior written corisent
of the Developer or Association; provided, however, that each Co-owner shall have the right
to place, for identification purposes only, (i) one sign on the front of each Unit in the area
designated by Developer for such sign, and (ii} a sign on the rear service door of each Unit
which shall not exceed four inches in height. No signs shall be allowed on the front door of
any Unit. In all cases the design, content and location of any signs shall be subject to the
prior written approval of the Developer or Association in its sole discretion, it being the
intent of the Developer to preserve the architectural uniformity of the Project, and, if
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necessary, the approval of the Township of Hartland. The care and maintenance of all
signs shall be a cost and obligation of the Co-owner of the Unit to which such sign pertains,
unless otherwise agreed to in a written instrument executed by the particular Co-owner and
the Association, Notwithstanding the foregoing, the Developer shall install one sign
designating the name of the Project, the care and maintenance of which shall be a cost and
obligation of the Association unless otherwise agreed to in a written instrument executed
by the particular Co-owner and the Association.

Section 6.71 Rules and Regujations. It is intended that the Board of Directors of
the Association may adopt rules and regulations from time to time to reflect the needs and
desires of the majority of the Co-owners in the Cendominium. Reasonabie regulations
consistent with the Act, the Master Deed and these Bylaws concerning the use of the
Comman Elements may be adopted and amended from time to time by any Board of
Directors of the Association, including the first Board of Directors (or its Successors) prior to
the Transitional Control Date. Copies of all such rules, regulations and amendments thereto
shall be furnished to all Co-owners. Any such reguiation or amendment may be revoked at
any time by the affirmative vote of greater than two-thirds (2/3rds) of the Co-owners in
value, except that the Co-owners may not revoke any regulation or amendment prior to the
First Annual Meeting. ' '

Section 6.72 Landscaping. No Co-owner shall perform any landscaping or plant
any trees, shrubs or flowers or place any ornamental materials upon the Common Elements
without the prior written approval of the Association. Every effort must be made by
Co-owners and their contractors to preserve and prevent damage to the existing
topography, trees and vegetation. No trees, other than those within the actual building
construction lines and parking areas, shall be removed without the prior written consent of
Developer. The site plan must clearly indicate the extent of existing topography to be
changed and existing trees and vegetation to be removed.

Section 6,13 Maintenance. Each Co-owner shall maintain the interior of his Unit
and any Limited Common Elements appurtenant thereto for which he has maintenance
responsibility in a safe, clean and sanitary condition. Each Co-owner shall also use due care
to avoid damaging any of the Common Elements, including but not limited to, utility
conduits and systerns and any other elements in any Unit which are appurtenant to or
which may affect any other Unit. Each Co-owner shall be responsible for the repair and/or
restoration of any damage to any Common Elements or damage to any other Co-owner's
Unit resulting from the negligent acts or omissions of a Co-owner, his family, guests, agents
or invitees, except to the extent the Association obtains insurance proceeds for such repair
or restoration; provided, however, that if the insurance proceeds obtained by the
Association are not sufficient to pay for the costs of repair or restoration, the Association
may assess the Co-owner for the excess amount necessary to pay fof the repair and
restoration, together with the amount of any insurance deductible which applies to such
repair and restoration.

Section 6.14 Reserved Rights of Developer. - _

fa) Developer's Rights In Furtherance of Development and Sales. None
of the restrictions contained in this Article VI shall apply to the commercial activities
or signs or billboards, if any, of Developer during the Construction and Sales Period
or of the Association in furtherance of its powers and purposes set forth herein and
in the Articles of Incorporation, as the same may be amended from time to time.
Notwithstanding anything to the contrary contained elsewhere in these Bylaws,
Developer shall have the right, during the Construction and Sales Period, to maintain
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a sales office, a business office, a construction office, model units, storage areas
and parking incident to the foregoing and such access to, from and over the Project
as may be reasonable to enable the development and sale of the entire Project.
Developer shall restore the areas utilized by Developer upan its termination of use.

b} Enforcement of Bylaws. The Condominium Project shall at all times
be maintained in a manner consistent with the highest standards of a
commercial/industrial community for the benefit of the Co-owners and all persons
interested in the Condominium. If at any time the Association fails or refuses to
carry out its obligation to maintain, repair, replace and landscape the Condominium
Project in a manner consistent with the maintenance of such high standards, then
Developer, or any entity to which it may assign this right, may elect to maintain,
repair and/or replace any Common Elements and/or to perform any landscaping
required by these Bylaws and to charge the cost thereof to the Association as an
expense of administration. Developer shall have the right to enforce these Bylaws
throughout the Construction and Sales Period regardless of whether or not it owns a
Unit in the Condominium. Developer's enforcement rights under this Section 6.14
may include, without limitation, an action to restrain thé,; Association or any
Co-owner from performing any activity prohibited by these Bylaws.

ARTICLE VH
MORTGAGES

Section 7.1 Notice to Association. Any Co-owner who mortgages his Unit shall
notify the Association of the name and address of the mortgagee, and the Association shall
maintain such information in a book entitled "Mortgages of Units”. The Association may, at
the written request of a mortgagee of any such Unit, report any unpaid assessments due
from the Co-owner of such Unit. The Association shall give to the holder of any first
morigage covering any Unit written notification of any default in the performance of the
obligations of the Co-owner of such Unit that is not cured within sixty (60} days.

Section 7.2 [nsurance. The Assaciation shall notify each mortgagee appearing in
the book referenced in Section 7.1 of the name of each company insuring the Condominium
against fire, perils covered by extended coverage, and vandalism and malicious mischief and
the amounts of such coverage.

Section 7.3 Notification of Meetings. Upon request submitted to the Association,
any institutional holder of a first mortgage lien on a Unit shall be entitled to receive written
notification of every meeting of the Members of the Association and to designate a
representative to attend such meeting.

Section 7.4 Notice to Association. The mortgagee of a first mortgage of record of a
Unit shall give notice to the Association of the commencement of foreclosure of the first
mortgage by advertisement by serving a copy of the published notice of foreclosure required
by statute upon the Association by certified mail, return receipt requested, addressed to the
resident agent of the Association at the agent’s address as shown on the records of the
Michigan Corporation and Securities Bureau, or to the address the Association provides to
the mortgagee, if any, in those cases where the address is not registered, within ten (10)
days after the first publication of the notice. The mortgagee of a first mortgage of record
of a Unit shall, not less than ten {10) days before commencement of the judicial action, give
notice to the Association of its intent to commence foreciosure of the first mortgage by
judicial action by serving a notice sefting forth the names of the mortgagors, the
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mortgagee, and the foreclosing assignee of a recorded assignment of the mortgage; the
date of the mortgage and the date the mortgage "was recorded; the amount claimed to be
due on the mortgage on the date of the notice; and a description of the mortgaged premises
that substantially conforms with the description contained in the mortgage. B

ARTICLE VIl
VOTING

Section 8.7 Vote. Except as otherwise specifically provided in these Bylaws, each
Co-owner shall be entitled to one vote for each Condominium Unit owned. With respect 1o
those Sections of these Bylaws which require votes to be cast on a percentage of value
basis, each Co-owner's Unit shall be assigned the number votes proportionate to the
percentage of value pertaining to such Co-owner's Unit.

Section 8.2 Eljgibility to Vote. No Co-owner, other than Developer, shall be
entitled to vote at any meeting of the Association until he has presented to the Association
evidence that the Co-owner owns a Unit. Except as provided in Section 11.2 of these
Bylaws, no Co-owner, other than Developer, shall be entitled to vote prior to the date of the
First Annual Meeting of Members held in accordance with Section 11.2. The vote of each
Co-owner may be cast only by the individual representative designated by such Co-owner in
the notice required in Section 8.3 below or by a proxy given by such individual
representative. Developer shall be the only person entitled to vote at a meeting of the
Association until the First Annual Meeting of Members and shall be entitled to vote during
such period notwithstanding the fact that Developer may own no Units at some time or
from time to time during such period. At the First Annual Meeting, and thereafter,
Developer shall be entitled to vote for each Unit which it owns.

Section 8.3 Designation of Voting Representative. Each Co-owner shall file with
the Association a written notice designating the individual representative who shall vote at
meetings of the Association and receive all notices and other communications from the
Association on behalf of the Co-owner. If a Co-owner designates himself as the individual
representative, he need not file any written notice with the Association. The failure of any
Co-owner to file any written notice with the Association shall create a presumption that the
Co-owner has designated himself as the voting representative. The notice shall state the
name and address of the individual representative designated, the address of the Unit or
Units owned by the Co-owner and the name and address of each person, firm, corporation,
partnership, limited liability company, association, trust or other entity who is the Co-owner.
The notice shall be signed and dated by the Co-owner. An individual representative may he
changed by the Co-owner at any time by filing a new notice in accordance with this Section
8.3. In the event a Unit is owned by multiple Co-owners who fail to designate an individual
voting representative for such Co-owners, the Co-oviner whose name first appears on
record title shall be deemed to be the individual representative authorized to vote on behalf

of all the multiple Co-owners of the Unit{s) and any vote cast in person or by proxy by said

individual representative shall be binding upon all such multiple Co-owners.

Section 8.4 Quorum. The presence in person or by proxy of Co-owners
representing thirty-five (35%) percent of the total number of votes of ali Co-owners
qualified to vote (hased on one vote per Unit for quorum purposes) shall constitute a
quorum for holding a meeting of the Members of the Association, except for voting on
questions specifically required by the Condominium Documents to require a greater quorum.
The written vote of any person furnished at or prior to any duly called meeting at which
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said person is not otherwise present in person or by proxy shall be counted in determining
the presence of a quorum with respect to the question upon which the vote is cast.

Section 8.5 Voting. Votes may be cast in person or by proxy by a writing duly
signed by the designated voting representative not present at a given meeting in person or
by proxy. Proxies and any written votes must be filed with the Secretary of the Assaciation
at or before the appointed time of each meeting of the Members of the Association.
Cumulative voting shall not be permitted.

Section 8.6 Majority. When an action is to be authorized by vote of the Co-owners
of the Association, the action must be authorized by a majority of the votes cast at a
meeting duly called for such purpose, unless a greater percentage vote is required by the
Master Deed, these Bylaws or the Act.

ARTICLE IX
MEETINGS

Section 9.1 Place of Meeting. Meetings of the Association shall be held at the
principal office of the Association or at such other suitable place convenient to the Co-
owners as may be designated by the Board of Directors. Meetings of the Association shall
be conducted in accordance with generally recognized rules of parliamentary procedure,
which are not in conflict with the Condominium Documents or ‘the laws of the State of
Michigan. ’

Section 9.2 First Annual Meeting. The First Annual Meeting of members of the
Association may be convened by Developer in its discretion at any time prior to the date the
First Annual Meeting is required to be convened pursuant to this Section 9.2, The First
Annual Meeting must be held: (i) within one hundred twenty (120} days following the
conveyance of legal or equitable title to non-Developer Co-owners of seventy-five {75%]
percent of all Units that may be created; or (ii) fifty-four (54) months from the first
conveyance to a non-Developer Co-owner of legal or equitable title to a Unit, whichever is
the earlier to occur.  Developer may call meetings of Members for informative or other
appropriate purposes prior to the First Annial Meeting of Members and no such meeting
shall be construed as the First Annual Meeting of Members. The date, time and place of
such meeting shall be set by the Board of Directors, and at least ten (10} days written
notice thereof shall be given to each Co-owner's individual representative. The phrase
"Units that may be created” as used in this Section 9.2 and elsewhere in the Condominium
Documents refers to the maximum number of Units which Developer is permitted to include
in the Condominium Project under the Condominium Documents, as they may be amended.

Section 9.3 Annyal Meatings. Annual meetings of Association Members shall be
held not later than September 30 of each succeeding vear following the year in which the
First Annual Meeting is held, at a time and place determined by the Board of Directors. At
each annual meeting, the Co-owners shall elect members of the Board of Directors in
accordance with Article XI of these Bylaws. The Co-owners may also transact at annual
meetings such other Association business as may properly come before them,

Section 9.4. Special Meeting. The President shall call a special meeting of
Members as directed by resolution of the Board of Directors or upon presentation to the
Association's Secretary of a petition signed by Co-owners représenting at least thirty-five
{35%) percent of the votes of all Co-owners quaiified to vote (based upon one vote per
Unit}. Notice of any special meeting shall state the time and place of such meeting and the
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purposes thereof. No business shall be transacted at a special meeting except as stated in
the notice. : ’

Section 9.5 Notice of Meetings. The Secretary {or other Association officer in the
Secretary's absence} shall provide each Co-owner of record, or, if applicable, a Co-owner's
individual representative, with notice of each annual or special meeting, stating the purpose
thereof and the time and place where it is to be held. A notice of an annual or special
meeting shall be served at least ten (10} days but not more than sixty {(60) days prior to
each meeting, except for a Litigation Evaluation Meeting which notice requirements are
prescribed in Article [lIl. The mailing, postage prepaid, of a notice to the individual
representative of each Co-owner at the address shown in the notice filed with the
Association under Section 8.3 of these Bylaws shall be deemed properly served. Any Co-
owner or individual representative may waive such notice, by filing with the Association a
written waiver of notice signed by such Co-owner or individual representative.

Section 9.6 Adjournment. If any meeting of Co-owners cannot be held because a
quorum js not in attendance, the Cg-owners who are present may adjourn the meeting to a
time not less than forty-eight (48) hours from the time the original meeting was called.
When a meeting is adjourned to another time or place, it is not hecéssary to give notice of
the adjourned meeting if the time and place to which the meeting is adjourned are
announced at the meeting at which the adjournment is taken and only such business is
transacted at the adjourned meeting as might have been transacted at the original meeting.
However, if after the adjournment, the Board of Directors fixes a new record date for the
adjourned meeting, a notice of adjourned meeting shail be given to each Co-owner or Co-
owner's individual representative.

If @ meeting is adjourned in accordance with the provisionis of this Section 9.6 due
to the lack of a quorum, the required quorum at the subsequent mieeting shall be two-thirds
(2/3rds) of the required quorum for the meeting that was adjourned, provided that the Board
of Directors provides each Co-owner (or Co-owner's individual representative} with notice of
the adjourned meeting in accordance with Section 9.5 above and provided further the
subsequent meeting is held within sixty (60} days from the date of the adjourned meeting.

Section 9.7 Action Without Meeting. Any action required or permitted to be taken
at any meeting of Members may be taken without a meeting, without prior notice and
without a vote, except for litigation referenced in Articie Il and Article XXI, if a written
consent, setting forth the actions so taken, is signed by the Co-owners {or their individual
representatives) having not less than the minimum number of votes that would be
necessary to authorize or take the action at a meeting at which all Co-owners entitled to
vote thereon were present and voted. Prompt notice of any action that is taken without a
meeting by less than unanimous written consent shall be given to the Co-owners who have
not consented in writing. : : ’ -

ARTICLE X
ADVISORY COMMITTEE I

Within one (1) vear after the first conveyance to a non-Developer Co-owner of legal
or equitable title to a Unit in the Project or within one hundred twenty (120} days following
the conveyance to non-Developer Co-owners of one third (1/3) of the total number of Units
that may be created, whichever first occurs, Develaper shall cause to be established an
Advisory Committee consisting of at least three (3) non-Developer Co-owners. The
Committee shall be established in any manner Developer deems advisable, The purpose of
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the Advisory Committee shall be to facilitate communications between the temporary Board
of Directors and the noh—developer Co-owners and to aid in the transition of control of the
Association from Developer to purchaser Co-owners. The Advisory Committee shall
automatically cease to exist when a majority of the Board of Directors of the Association is
elected by non-Developer Co-owners. Developer may at any time remove and replace at its
discretion any member of the Advisory Committee, ) - )

ARTICLE Xl
BOARD OF DIRECTORS

Section 171.1 Number and Qualification of Directors. The initial Board of Directors
shall be comprised of three (3) Directors. At such time as legal or equitable title to fifty
{509%) percent of the Units that may be created has been conveyed to non-Developer Co-
owners, the Board of Directors shall be expanded to five {5) Members. All Directors elected
by non-Developer Co-owners must be Co-owners, or officers, partners, members, trustees
or employees of Co-owners that are entities. - i '

Section 17.2 Election of Directors.

(a) First Board of Directors. Until such time as the non-Developer Co-
owners are entitled to elect one {1} of the members of the Board of Directors,
Developer shall select all of the Directors, which persons may be removed or
replaced by Developer in its discretion.

(b} Appointment of Non-developer Co-owners to Board prior to First
Annual Meeting. Not later than one hundred twenty (120} days following the
Conveyance to non-Developer Co-owners of legal or equitable title to twenty-five
{259%) percent of the Units that may be created, one (1) member of the Board of
Directors shall be elected by non-Developer Co-owners. Not later than one hundred
twenty (120) days following the conveyance to non-Developer Co-owners of legal
or equitable title to fifty (50%) percent of the Units that may be created, two {2)
members of the Board of Directors shall be elected by non-Developer Co-owners.
The remaining member of the Board of Directors shall be selected by Developer.
When the required percentage level of conveyance has been reached, Developer
shall notify the non-Developer Co-owners and request that they hold a meeting to
elect the required Director. Upon certification by the Co-owners to Developer of the
Director elected, Developer shall immediately appoint such Director to the Board, to
serve until the First Annual Meeting of Co-owners, unless he is removed pursuant to
Section 11.7 or he resigns or becomes incapacitated.

fc) Election of Directors at and after First Annual Meeting.

{1} Not later than one hundred twenty (120) days following the
conveyarice 10 non-Developer Co-owners of legal or equitable title to
seventy-five (75%) percent of the Units that may be created, the non-
developer Co-owners shall elect all of the Directors on the Board, except
that Developer shall have the right to designate at least one Director so long
as Developer owns and offers for sale at least ten (10%) percent of the
Units in the Project or as long as the Units that remain o be created and
sold equal at least ten (10%) percent of all Units that may be created in the
Project. Whenever the seventy-five (75%) percent conveyance level is
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achieved, a meeting of Co-owners shall promptly be convened to effectuate
this provision, even if the First Annual Meeting has already occurred.

{2) Regardless of the percentage of Units which have been
conveyed, upon the elapse of fifty-four {54) months after the first
conveyance to a non-Developer Co-awner of legal or equitable title to a Unit
on the Project, and if title to not less than seventy-five (75%) percent of the
Units that may be created has not been conveyed, the non-developer Co-
owners have the right to elect a number of members of the Board of
Directors equal to the percentage of Units they own, and Developer has the
right to elect a number of members of the Board of Directors equal to the
percentage of Units which are owned by Developer and for which
assessments are payable by Developer. This election may increase, but shall
not reduce, the minimum election and designation rights otherwise
established in Section 11.2(b} or 11.2{c}{1} above. Application of this
subsection does not require a change in the size of the Board of Directors.

(3} If the caleulation of the percentage of members of the Board
of Directors that the non-developer Co-owners have the right to elect under
subsection (ii} above, or if the product of the number of members of the e
Board of Directors multiplied by the percentage of Units held by the non-
developer Co-owners under subsection {b) results in a right of non-developer
Co-owners to elect a fractional number of members of the Board of
Directors, then a fractiona!l election right of 0.5 or greater shail be rounded
up to the nearest whole number, which number shall be the number of
members of the Board of Directors that the non-developer Co-owners have
the right to elect. After application of this formula, Developer shall have the
right to elect the remaining members of the Board of Directors. Application
of this subsection shall not eliminate the right of Developer to designate one
director as provided in subsection (i) above.

(4} At such time as the non-Developer Co-owners are entitled to
elect all of the Directors, the Association shall elect the Directors for a
specific term of years. Three {3} Directors shall be elected for a term of two
{2) years and two (2) Directors shall be elected for a term of one (1) year.
At such meeting, all nominees shall stand for election as one slate and the
three {3) persons receiving the highest number of votes shall be elected for a
term’ of two (2} years and the two (2) persons receiving the nexi highest
number of votes shall be elected for a term of one {1} year, At each annusl
meeting held thereafter, either two {2) or three (3} Directors shall be elected
depending upon the number of Directors whose terms expire, and the term
of office of each Director shall be two (2) years. The Directors shall hold
office until their successors have been elected and hold their first meeting.

Section 11.3 Powers and Duties. The Board of Directors shall have the powers and
duties necessary for the administration of the affairs of the Association and may do all acts E—_—
and things which are not prohibited by the Condominium Documents or specifically required
to be exercised and performed by the Co-owners.

Section 11.4 Specific Powers and Duties. In addition to the duties imposed by
these Bylaws or any further duties which may be imposed by resolution of the Co-owners of
the Association, the Board of Directors shall have the following powers and duties: S
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fa) To manage and administer the affairs of and _maintain  the
Condominium Project and the Common Elements.

b} To collect assessments from the Co-owners and to expend the
proceeds for the purposes of the Association.

fe) To carry insurance and collect and allocate the proceeds thereof.
{d) To reconstruct or repair improvements after casualty.
fe) To contract for and employ persons, firms, corporations or other

agents to assist in the management, operation, maintenance and administration of
the Condominium Project. o

{#} To acquire, maintain and improve; and to buy, operate, manage, sell,
convey, assign, mortgage or lease any real or personal property (including any Unit
in the Condominium and easements, rights-of-way and licenses} on behalf of the
Association in furtherance of any of the purposes of the Association.

(g} To borrow money and issue evidences of indebtedness in
furtherance of any or all of the purposes of the Association, and to secure the same
by mortgage, pledge, or other lien, on property owned by the Association; provided,
however, that any such action shall also be approved by the affirmative vote of the
Co-owners {or their individual representatives) represshting at least two-thirds
(2/3rds) of the total percentages of value of all Co-owners qualified to vote.

thj To establish rules and regulations in accordance with Section 6.11
of these Bylaws.

fi) To establish such committees as the Board of Directors deems
necessary, convenient or desirable and to appoint persons thereto for the purpose of
implementing the administration of the Condominium and to delegate to such
committees any functions or responsibilities which are not by law or the
Condominium Documents required to be exclusively performed by the Board.

/] To enforce the provisions of the Condominium Documents.

Section 11.5 Management Agent, The Board of Directors may employ for the
Association a professional management agent (which may include Developer or any person
or entity related thereto} at a reasonable compensation established by the Board to perform
such duties and services as the Board shall authorize, including, but not limited to, the
duties listed in Sections 11.3 and 11.4, and the Board may delegate to such management
agent any other duties or powers which are not by law or by the Condominium Documents

required to be exclusively performed by or have the approval of the Board of Directors or

the Members of the Association.

Section 11.6 Vacancies. Vacancies in the Board of Directors which ogcur after the
Transitional Control Date caused by any reason other than the removal of a Director by a
vote of the Co-owners of the Association shall be filled by vote of the majority of the
remaining Directors, even though they may constitute less than a quorum, except that
Developer shall be solely entitled to fill the vacancy of any Director whom it is permitted in
the first instance to designate. Each person so elected shall be a Director until a successor
is elected at the next annuai meeting of the Association. Vacancies among Directors
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elected by non-Developer Co-owners which oceur prior to the Transitional Control Date may
be filled only through election by non-developer Co-owners and shall be filled in the manner
as specified in Section 11.2(b).

Section 77.7 Removal, At any regular or special meeting of the Association duly
called with due notice of the removal action propdsed to be taken, any one or more of the
Directors elected by the non-Developer Co-owners may be removad with or without cause
by the affirmative vote of the Co-owners {or their individual representatives) who represent
greater than two-thirds (2/3rds) of the total votes of ali Co-owners qualified to vote, and a
successor may then and there be elected to fill any vacancy thus created. Any Director
whose removal has been proposed by a Co-owner shall be given an opportunity to be heard
at the meeting. Developer may remove and replace any or all of the Directors selected by it
at any time or from time to time in its sole discretion. Any Director selected by the non-
developer Co-owners to serve before the First Annual Meeting may also be removed by
such Co-owners before the First Annual Meeting in the manner described in this Section
11.7.

Section 11.8 First Meeting. The first meeting of the elected Board of Directors
shall be held within ten (10} days of election at a time and place fixed by the Directors at
the meeting at which such Directors were elected, and no notice shall be necessary in order
to legally convene such meeting, provided a majority of the Board shall be present.

Section 11.9 Regular Meetings. Regular meetings of the Board of Directors may be
held at such times and places as shall be determined from time to time by a majority of the
Directors, but at least two (2} such meetings shall be held during each fiscal year of the
Association. Notice of regular meetings of the Board of Directors shall be given to each
Director, personally, by mail, telephone or telegraph at least ten {10} days prior to the date
named for such meeting. - o '

Section 17.10 Special Meetings. Special meetings of the Board of Directors may
be called by the President on three (3) days notice to each Director, given personaily, by
mail, telephone or telegraph, which notice shall state the time, place and purpose of the
meeting. Special meetings of the Board of Directors shall be called by the President or
Secretary in like manner on the written request of two {2} or more Directors.

Section 11.77 Quorum and Required Vote of Board of Directors. At all rmestings of
the Board of Directors, a majority of the members of the Board of Directors then in office
shall constitute a quorum. The vote of the majority of Directors at a meeting at which a
quorum is present constitutes the action of the Board of Directors, unless a greater plurality
is required by the Michigan Non-profit Corporation Act, the Articles of Incorporation, the
Master Deed or these Bylaws. If a quorum is not present at any meeting of the Board of
Directors, the Directors present at such meeting may adjourn the meeting from time to time
without notice other than an announcement at the_meeting, until the quorum shall be
present.

Section 17.12 Consent in Lieu of Meeting. Any action required or permitted to be
taken at a meeting of the Board of Directors may be taken without a meeting if all members
of the Board of Directors consent in writing. The written consent shall be filed with the
" minutes of the proceedings of the Board of Directors. The conisent has the same effect as a

vote of the Board of Directors for all purposes.

Section 171.13 Participation in a Mee@g by Telephone. A Director may participate
in a meeting by means of conference telephone or similar communications equipment by
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means of which all persons participating in the meeting can hear each other. Participation
in @ meeting pursuant to this Section 11.13 constitutes presence at the meeting. - '

Section 11.74 Fidelity Bonds. Following the Transitional Control Date, the Board
of Directors shall require that all officers and employees of the Association handling or
responsible for Association funds furnish adequate fidelity bonds. The premiums on such
bonds shall be expenses of administration.

Section 171.15 Compensation. The Board of Directors shall not receive any
compensation for rendering services in their capacity as Directors, unless approved by the
Co-owners {or their individual representatives} who represent two-thirds {2/3rds} or more of
the total votes of all Co-owners qualified to vote. - — -

ARTICLE Xl
OFFICERS

Section 712.7 Selection of Officers. The Board of Directors, dt a meeting called for’
such purpose, shall appoint a president, secretary and treasurer. The Board of Directors
may also appoint one or more vice-presidents and such other officers, employees and
agents as the Board shall deem necessary, which officers, employees and agents shall hold
their offices for such terms and shall exercise such powers and perform such duties as shall
be determined from time to time by the Board of Directors. Two (2} or more offices, except
that of president and vice-president, may be held by one {1) person who may also be a
Director. An officer shall be a Co-owner, or shareholder, officer, director, employee,
member or partrier of a Co-owner that is an entity.

Section 72.2 Term, Removal and Vacancies. Each officer of the Association shall
hold office for the term for which he is appointed until his successor is elected or
appointed, or until his resignation or removal. Any officer appointed by the Board of
Directors may be removed by the Board of Directors with or without cause at any time.
Any officer may resign by written notice to the Board of Directors, Any vacancy occurring
in any office may be filled by the Board of Directors.

Section 12.3 President. The President shall be a Member of the Board of Directors
and shall act as the chief executive officer of the Association. The President shall preside
at all meetings of the Association and of the Board of Directors, He shall have all of the
general powers and duties which are usually vested in the office of the President of an
Association, subject to Section 12.1.

Section 712.4 Vice President. The Vice President shall take the place of the
President and perform his duties whenever the President shall be absent or unable to act. If
neither the President nor the Vice President is able to act, the Board of Directors shall
appoint some other member of the Board to do so on an interim basis. The Vice President
shall also perform such other duties as shall from time to time be imposed upon him by the
Board of Directors.

Section 12.5 Secretary. The Secretary shall keep the minutes of all imeetings of
the Board of Directors and the minutes of all meetings of the Co-owners of the Association.
He shall have charge of the corporate seal, if any, and of such books and papers as the
Board of Directors may direct; and he shall, in general, perform all duties incident to the
office of the Secretary.
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Section 12.6 Treasurer. The Treasurer shall have responsibility for the Association
funds and securities and shall be responsible for keeping full and accurate accounts of all
receipts and disbursements in books belonging to the Association. He shall be responsible
for the deposit of all monies and other valuable effects in the name and to the credit of the
Association, in such depositories as may, from time to time, be designated by the Board of
Directors.

ARTICLE XIli
SEAL

The Association may (but need not) have a seal. If the Board determines that the
Association shall have a seal, then it shall have inscribed thereon the name of the
Association, the words "corporate seal”, and "Michigan”.

ARTICLE XIV
FINANCE

Section 14.7 Records. The Association shall keep detailed bocks of aeccount
showing all expenditures and receipts of administration which shall specify the maintenance
and repair expenses of the Common Elements and any other expenses incurred by or on
behalf of the Association and the Co-owners. Such accounts and all other Association
records shall be open for inspection by the Co-owners and their mortgagees during
reasonable working hours. The Association shall prepare and distribute to each Co-owner
at least once a year a financial statement, the contents of which shall be determined by the
Association. The books of account shall be audited at least annually; provided, however,
that such auditors heed not be certified public accountants nor does such audit need to be
a certified audit. Upon request, any institutional holder of a first mortgage lien on any Unit
in the Condominium shall be entitled to receive a copy of such annual audited financial
statement within ninety (90) days following the end of the Association's fiscal year. The
costs of any such audit and any accounting expenses shall be expenses of administration.

Section 74.2 Fiscal Year. The fiscal vear of the Association shall be an annual
period ending on June 30 of each year. The Association's fiscal year may be changed by
the Board of Directors in its discretion.

Section 14.3 Bank Accounts. The Association's funds shall initially be deposited in
such bank or savings association as may be designated by the Directors. All checks, drafts
and order of payment of money shall be signed in the name of the Association in such
manner and by such person or persons as the Board of Directors shall from time to time
designate for that purpose. The Association's funds may be invested from time to time in
accounts or deposit certificates of such bank or savings association that are insured by the
Federal Deposit Insurance Corporation of the Federal Savings and Loan insurance
Corporation and may also be invested in interest-bearing obligations of the United States
Government. '

ARTICLE XV
INDEMNIFICATION OF OFFICERS AND DIRECTORS

Section 15.7 Third Party Actions. To the fullest extent permitted by the Michigan
Non-profit Corporation Act, the Association shall, subject to Section 15.5 below, indemnify
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any person who was or is a party defendant or is threatened to be made a party defendant
to any threatened, pending or completed action, suit or proceeding, whether civil, criminal,
administrative or investigative (other than an action by or in the right of the Association) by
reason of the fact that he is or was a Director or officer of the Association, or is or was
serving at the request of the Association as a Director, officer, employee or agent of
another corporation, partnership, joint venture, trust or other enterprise, including, without
limitation, the Association’s Management Agent, if any, against expenses (including actual
and reasonable attorney fees), judgments, fines and amounts reasonably paid in settlernent
actually and reasonably incurred by him in connection with such action, suit or proceeding if
he acted in good faith and in a manner ke reasonably believed to be in or not opposed to
the best interests of the Association or its members, and with respect to any criminal action
or proceeding, had no reasonable cause to believe his conduct was unlawful. The
termination of any action, suit or proceeding by judgment, order, settlement, conviction, or
upon a plea of nolo contendere or its equivalent, shall not, of itself, create a presumption {a}
that the person did not act in good faith and in a manner which he reasonably believed to
be in or not opposed to the best interests of the Association or its members, and, {b) with
respect to any criminal action or proceeding, that the person had reasonable cause to
believe that his conduct was unlawful.

Section 15.2 Actions In The Right Of The Association. To the fullest extent
permitted by the Michigan Non-profit Corporation Act, the Association shall, subject to
Section 15.5 below, indemnify any person who was or is a party defendant to or is
threatened to be made a party defendant of any threatened, pending or completed action or
suit by or in the right of the Association to procure a judgment in its favor by reason of the
fact that he is or was a Director or officer of the Association, or is or was serving at the
request of the Association as a Director, officer, employee or agent of another corporation,
partnership, joint venture, trust or other enterprise. Such indemnified party shall be
indemnified against expenses (including actual and reasonable attorney fees} actually and
reasonably incurred by him in connection with the defense or settlement of such action or
suit and amounts reasonably paid in settlement if he acted in good faith and in a manner he
reasonably believed to be in of not opposed to the best interests of the Association or its
members. Notwithstanding the foregoing, no indemnification shall be made in respect of
any claim, issue or matter as to which such person shall have been adjudged to be liable to
the Association unless and only to the extent that the court in which such action or suit
was brought shall determine upon application that, despite the adjudication of liakility but in
view of all circumstances of the case, such person is fairly and reasonably entitled to
indemnity for such expenses which such court shall deem proper,

Section 15.3 Insurance. The Association may purchase and maintain insurance on
behalf of any person who is or was a Director, employee or agent of the Association, or is
or was serving at the request of the Association as a Director, officer, employee or agent
against any liability asserted against him and incurred by him in any such capacity or arising
out of his status as such, whether or not the Association would have power to indemnify
him against such liability under Sections 15.1 and 15.2. In addition, the Association may
purchase and maintain insurancée for its own benefit to indemnify it against any liabilities it
may have as a result of its obligations of indemnification made under Sections 15.1 and
15.2, - '

Section 75.4 Expenses Of Successful Defense. To the extent that a person has
been successful on the merits or otherwise in defense of any action, suit, or proceeding
referred to in Sections 15.1 and 15.2, or in defense of any claim, issue, or matter therein,
or to the extent such person incurs expenses (including actual and reasonable attorney fees)
in successfully enforcing the provisions of this Article XV, he shall be indemnified against
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expenses (including reasonable attorney fees) actually and reasonably incurred by him in
connection therewith.

Section 15.5 Determination that Indemnification is Proper. Any indemnification
under Sections 15.1 and 15.2 {unless ordered by a court) shall be made by the Association
only as authorized in the specific case upon a determination that indemnification of the
person is proper under the circumstances, because he has met the dpplicable standard of
conduct set forth in Section 15.1 or 15.2, whichever is applicable. Notwithstanding
anything to the contrary contained in this Article XV, in no event shall any person be
entitled to any indemnification under the provisions of this Article XV if he is adjudged
guilty of willful or wanton misconduct or gross negligence in the performance of his duties.
The determination to extend such indemnification shall be made in any one (1) of the
following ways:

fal By a majority vote of a quorum of the Board of Directors consisting
of Directors who were not parties to such action, suit or proceeding;

b} If such quorum described in {(a) is not obtainable, then by a majority
vote of a committee of Directors who are not parties to the action, suit or

proceeding. The committee shall consist of not less than two (2) disinterested. -

Directors; or

fc) If such quorum described in (a} is not obtainable (or, even if
obtainable, a quorum of disinterested Directors, so directs), by independent legal
counsel in a written opinion.

if the Association determines that full indemnification is not proper under Sections

15.1 or 15.2, it may nonetheless determine to make whatever partial indemnification it
deems proper. At least ten (10) days prior to the payment of any indemnification claim
which is approved, the Board of Directors shall provide all Co-owners with written notice =
thereof.

Section 15.6 Expense Advance. Expenses incurred in defending a civil or criminal
action, suit or proceeding described in Section 15.1 and 15.2 may be paid by the
Association in advance of the final disposition of such action, suit, or proceeding as
provided in Section 15.4 upon receipt of an undertaking by or on behalf of the person
involved 1o repay such amount unless it shall ultimately be determined that he is entitled to
be indemnified by the Association. At least ten (10} days prior to advancing any experises
to any person under this Section 15.6, the Board of Directors shall provide all Co-owners
with written notice thereof. '

Section 15.7 Former Representatives, Officers, Employees or Agents. The
indemnification provided in the this Article XV shall continue as to a person who has ceased
to be a Director, officer, employee or agent of the Association and shall inure to the benefit
of the heirs, executors and administrators of such person. '

Section 15.8 Changes in Michigan Law. |n the event of any change of the
Michigan statutory provisions applicable to the Association relating to the subject matter of
this Article XV, the indemnification to which any person shall be entitled hereunder arising
out of acts or omissions occurring after the effective date of such amendment shall be
determined by such _changed provisions. No amendment to or repeal of Michigan law with
respect to indemnification shall restrict the Association's indemnification undertaking herein
with respect to acts or omissions occurring prior to such amendment or repeal. The Board
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of Directors are authorized to amend this Article XV to conform to any such changed
statutory provisions.

ARTICLE XVI
AMENDMENTS

Section 716.7 By Developer. In addition to the rights of amendment provided to
Developer in the various Articles of the Master Deed, Developer may, during the
Development and Sales Period and for a period of two {2} years following the expiration of
the Development and Sales Period, and without the consent of any Co-owner, mortgagee or
any other person, amend these Bylaws provided such amendment or amendments do not
materiaily alter the rights of Co-owners or mortgagees. ’ ’

Section 16.2 Proposal. Amendments to these Bylaws may be proposed by the
Board of Directors of the Association upon the vote of the majority of the Directors or may
be proposed by one-third {1/3) or more in number of the Co-owners by a written instrument
identifying the proposed amendment and signed by the applicable Co-owners.

Section 16.3 Meeting. If any amendment to these Bylaws is proposed by the
Board of Directors or the Co-owners, a meeting for consideration of the proposal shall be
duly called in accordance with the provisions of these Bylaws.

Section 16.4 Voting. These Bylaws may be amended by the Co-owners at any
regular meeting or a special meeting called for such purpose by an affirmative vote of two-
thirds {2/3rds} or more of the total votes of all Co-owners qualified to vote, as determined
on a percentage of value basis. No consent of mortgagees shall be required to amend these
Bylaws uniess such amendment would materially alter or change the rights of such
mortgagees, in which event the approval of two-thirds (2/3rds) of all mortgagees of Units
shall be required. Each mortgagee shall have one vote for each mortgage heid.
Notwithstanding anything to the contrary contained in this Article XVI, during the
Development and Sales Period, these Bylaws shall not be amended in any way without the
prior written consent of Developer.

Section 16.5 Effective Date of Amendment. Any amendment to these Bylaws shall
become effective upon the recording of such amendment in the office of the Livingston
County Register of Deeds. : -

Section 16.6 Binding Effect. A copy of each amendment to the Bylaws shall be
furnished to every Member of the Association after its adoption; provided, however, that
any amendment to these Bylaws that is adopted in accordance with this Article XV1 shall be
binding upon all persons 'who have an interest in the Project irrespective of whether such
persons actually receive a copy of the amendment.

ARTICLE XVII
COMPLIANCE -
The Association or any Co-owners and all present or future Co-owners, tenants,
future tenants, or any other persons acquiring an interest in or using the facilities of the
Project in any manner are subject to and shall comply with the Act, as amended, and the

mere acquisition, occupancy or rental of any Unit or an interest therain or the utilization of
or entry upon the Condominium Premises shall signify that the Condominium Documents are
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accepted and ratified. In the event the Condominium Documents conflict with the
provisions of the Act, the Act shall govern.

ARTICLE XVill
REMEDIES FOR DEFAULT

Any default by a Co-owner of its obligations under any of the Condominium
Documents shall entitle the Association or another Co-owner or Co-owners to the following
relief:

Section 18.1 Legal Action. Failure to comply with any of the terms or provisions of
the Condominium Documents shall be grounds for relief, which may include, without
limitation, an action to recover damages, injunctive relief, foreclosure of lien {if there is a
default in the payment of an assessment) or any combination thereof, and such relief may
be sought by the Association or, if appropriate, by an aggrieved Co-owner or Co-owners.

Section 18.2 Recovery of Costs. In any proceeding arising because of an alleged
default by any Co-owner, the Association, if successful, shall be entitled to recover the
costs of the proceeding and such reasonable attorneys' fees (not limited to statutory fees)
as ray be determined by the court, but in no event shall any Co-owner be entitled to
recover such attorneys’ fees. -

Section 718.3 Removal and Abatement. The violation of any of the provisions of
the Condominium Documents shall also give the Association or its duly authorized agents
the right, in addition to the rights set forth above, to enter upon the Common Elements,
Limited or General, or into any Unit and the improvements thereon, where reasonably
necessary, and summarily remove and abate, at the expense of the Co-owner in violation,
any structure or condition éxisting or maintained in violation of the provisions of the
Condominium Documents. The Association shall have no liability to any Co-owner arising
out of the exercise of its rights under this Section 18.3. -

Section 718.4 Assessment of Fines. The violation of any of the provisions of the
Condominium Documents by any Co-owner shall be grounds for the assessment by the
Association, acting through its duly constituted Board of Directors, of monetary fines
against the applicable Co-owner. No fine may be assessed unless rules and regulations
establishing such fines have first been duly adopted by the Board of Directors of the
Association and notice thereof given to all Co-owners in the same mariner as prescribed in
Section 9.5 of these Bylaws. Thereafter, fines may be assessed only upon notice to the
offending Co-owner, and an opportunity for such Co-owner to appear before the Board no
less than seven (7) days from the date of the notice and offer evidence in defense of the
alleged violation. All fines duly assessed may be collected in the same manner as provided
in Article Il of these Bylaws. No fine shall be levied for the first violation. No fine shall
exceed Twenty-Five and 00/100 ($25.00) Dollars for the second violation, Fifty and 00/100
{$50.00) Dollars for the third violation or One Hundred and 00/100 {$100.00} Dollars for
any subsequent violation.

Section 18.5 Non-Waiver of Rights. The failure of the Association or of any Co-
owner to enforce any right, provision, covenant or condition which may be granted by the
Condominium Documents shall not constitute a waiver of the right of the Association or of
any such Co-owner to enforce such right, provision, covenant or condition in the future.
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Section 18.6 Cumufative Rights, Remedies and Privifeges. All rights, remedies and
privileges granted to the Association or any Co-owner or Co-owners pursuant to any of the
terms, provisions, covenants or conditions of the Condominium Documents shall be deemed
to be cumulative and the exercise of any one or more of such rights or remedies shall not
be deemed to constitute an election of remedies, nor shall it preclude the party exercising
the same from exercising such other and additional rights, remedies or privileges as may be
available to such party under the Condominium Documents at iaw or in equity.

Section 18.7 Enforcement of Provisions of Condominium Documents. A Co-owner
may maintain an action against the Association and its officers and Directors to compel
such persons to-enforce the terms and provisions of the Condominium Documents. A Co-
owner may maintain an action against any other Co-owner for injunctive relief or for
damages or any combination thereof for noncompliance with the terms and provisions of
the Condominium Documents or the Act.

ARTICLE XIX
RIGHTS RESERVED TO DEVELOPER

Any or all of the rights and powers granted or reserved to Developer in the
Condominium Documents or by law, including the right and power to approve or disapprove
any act, use or proposed action or any other matter, may be assigned by Developer to any
other entity or to the Association. Any such assignment or transfer shall be made by an
appropriate writien instrument in which the assignee or transferee evidences its consent to
the acceptance of such powers and rights. Any rights and powers reserved or retained by
Developer or its successors and assigns shall expire, at the conclusion of two (2) years
following the expiration of the Development and Sales Period, except as otherwise
expressly provided in the Condominium Documents. The immediately preceding sentence
dealing with the expiration and termination of certain rights and powers granted or reserved
to Developer are intended to apply, insofar as Developer is concemed, only to Developer's
rights to approve and control the administration of the Condominium and shall not, under
any circumstances, be construed to apply to or cause the termination and expiration of any
real property rights granted or reserved to Developer or its successors and assigns in the
Master Deed or elsewhere (including, but not limited to, access easements, utility
easements and all other easements created and reserved in such documents which shall not
be terminable in any manner hereunder) and which shall be governed only in accordance
with the terms of the instruments, documents or agreements that created or reserved such
property rights. - -

ARTICLE XX
SEVERABILITY

In the event that any of the terms, provisions or covenants of these Bylaws or the
Condominium Documents are held to be partially or wholly invalid or unenforceable for any
reason whatsoever, such invalidity shall not affect, alter, modify or impair in any manner
whatsoever any of the other terms, provisions of covenants of such documents or the
remaining portions of any terms, provisions or covenants held to be partially invalid or
unenforceable. i
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ARTICLE XXI
ARBITRATION

Section 21.1 Scope and Election. Disputes, claims, or grievances arising out of or
relating to the interpretation or the application of the Condominium Documents, or any
disputes, claims or grievances arising among or between the Co-owners and the
Association, upon the election and written consent of the parties to any such disputes,
claims or grievances (which consent shall include an agreément of the parties that the
judgment of any circuit court of the State of Michigan may be rendered upon any award
pursuant to such arbitration), and upon written notice to the Association, shall be submitted
to arbitration, and the parties shall accept the arbitrator's decision as final and binding,
provided that no question affecting the claim of title of any person to any fee or life estate
in real estate is involved. The Commercial Arbitration Rules of the American Arbitration
Association as amended and in effect from time to time shall be applicable to any such
arbitration.

Section 21.2 Judicial Relief. In the absence of the election and written consent of
the parties pursuant to Section 21.1 above, any Co-owner or the Association may petition
the courts to resolve any disputes, claims or grievances. - :

Section 271.3 Election of Remedies. The election and written consent by the
disputing parties to submit any dispute, claim or grievance to arbitration shall preclude such
parties from thereafier litigating such dispute, claim or grievance in the courts. Nothing
contained in this Article XXI shall limit the rights of the Association or any Co-owner, as
described in Section 144 of the Act. -

Section 271.4 Co-owner Approval for Civil Actions Against_Developer and First
Board of Directors. Any civil action proposed by the Board of Directors on behalf of the
Association to be initiated against Developer, its agents or assighs, and/or the First Board of
Directors of the Association or other Developer - appointed Directors, for any reason, shall
be subject to approval by a vote of two-thirds {2/3rds) of all Co-owners and notice of such
proposed action must be given in writing to all Co-owners in accordance with Article VIII.
Such vote may only be taken in a meeting of the Co-owners and no proxies or absentee
ballots shall be permitted to be used, notwithstanding the provisions of Article VHI.
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